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New I nstitutionalismand Legi sl ative Governance in
the Indian States: A Conparative Study of Vst
Bengal and WU tar Pradesh

Sudha Pai and Pradeep K. Shar ma!

Inrecent years institutional perspectives have reappeared and
guesti ons such as what institutions are, howthey work within
systens and t he extent to which they shape political and
adni ni strative behavi our and out corme have becone i nportant in
Political Science again. Thisis dueto dissatisfactionwththe
dom nant position behavi oural i smhas occupi ed i n much of the
researchinthe discipline. Theresult has been a convergence from
several directions upontheinportance of institutions: revival of
older institutional traditions wthinthe disciplinefollowngthe
decl i ne of behavour al i sm“whi ch brought the state back i n"2, rational
choi ce theories whereininstitutions are seen as t he end product of
rational collectiveactionandtheories of normativeinstitutionalism
Thi s conver gence has produced a broad approach descri bed inthe
existingliterature as “NewlInstitutionalisni.

I n keepi ng with these trends i n I ndi a much concern has been
expressed about the decline of publicinstitutions at the national,
state and |l ocal | evel s. Hwever, it is nainly economsts argui ng t hat
“institutions nmatter” who have voi ced nuch of this concern. Based
on the Newlnstitutional approach w thin econom cs they have

1 SudhaPai is Professor, and Pradeep K. Sharmais Assistant Professor, at the Centre for
Political Studies, School of Social Sciences, Jawaharlal Nehru University, New Delhi.
The authorsare grateful to Dr AmiyaK. Chaudhuri of CalcuttaUniversity for hishelpin
data collection in Kolkatta without which this paper would not have been possible. We
are also grateful to Dr. Rahul Mukherji for his comments on an earlier draft. An earlier
version was presented at a Workshop on Institutions and Governance: Legislatures in
India organized by the Centre for the Study of Law and Governance, Jawaharlal Nehru
University, November 30, 2004.

2  Examplesarethework of comparativists such asLijphart (1984) or Hall (1986) or those
studying the relationship between politics and policy making vis-a-vistherole of parties
and organised interests such as, Skocpol, Evans and Reuschemeyer (1985).
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pointed to sone inportant features of institutional failures of the
state and t he market, that cause or prol ong underdevel oprent in
countries such as I ndi a (Bardhan, 1996). They have al so poi nted to
the institutional inpediments toreformin the I ndi an econony
due to various governnent failures. Incontrast, the newinstitutional
appr oach has not been used by political scientiststounderstandthe
i npact of institutions uponpolitical life, exploretheir internal
functioning or reasons for their decline, or insone cases, failure.
Inthe 1950s and 60s, when the | egal -formal approach was doni nant,
a nunber of institutional studies were undertaken.®* Fromthe 1960s
the i nfl uence of the behavi oural approach directed attention upon
political processes and attention shiftedtowards studyi ng phenonena
such as el ectoral behavi our, rol e of caste and political parties.

The 1980s wi t nessed renewed interest inthe rol e of institutions
inlndia Hwever, nuch of this arose out of aperceptionof a‘crisis
of institutions’, whichledtoliterature that described state
institutions as rent-seeking and corrupt, and i n some cases,
underlinedthe need for rol l'ing back the state.* Sone schol ars al so
exam ned whet her there had been ‘ decline’ or ‘decay’ and de-
institutionalisationof the domnant single-party system Despite
this, studies oninstitutions have remai ned fewapart fromsorme
recent studies onparliament, the judiciary and the Gonstitution. s
During t he 1990s schol ars have poi nted out that institutions have
becone nore inportant with theinitiationof econonmc reforns. A
centralized, interventionist state has been chal | enged by an
i ncreasi ngly decentral i sed, regul atory state and narket econony.
Sinmlarlyinthe political sphere, adomnant party systemand
naj ority governments have given way to a mul ti-party systemand
coalition governnents. Inthis changed situationwth regul atory
institutions beconming nore inportant, procedural rul es naki ng and
enforcing institutions have beconme nore i nportant. They are
needed to create, sustain and perfect markets, but al soto ensure

3 A number of studies on the governor, state legislature, and coalition governments were
undertaken in the 1960s and 1970s.

4 Among others, L.I. Rudolph & S.H. Rudolph (1987) Pranab Bardhan (1984). Also
relevant here is Kavira) (1984)

5  Subhas Kashyap (1991, 1994, 2000); S. Prakash, (1997); Bhawani Singh (1973).
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fairness inthe el ecti on and operati on of a milti-party systemand
the formati on and conduct of coalition governments in a federal
f ramewor k (Rudol ph and Rudol ph 2001: 130-31). But studi es of the
rol e of institutions inthis changed environnment have not been
under t aken.

Attenpts by t he BIP headi ng t he NDA gover nnent at the centre
toreviewthe Qonstitution al so brought the i ssue of institutionsto
the fore. The governnent deci ded to set up a Gonmi ssi on i n February
2000 “t o conpr ehensi vel y revi ewthe Constitution of Indiainthe
light of the experience of the past 50 years and to make suitabl e
recommendat i ons”. (The Ti mes of India, NewDelhi, February 15,
2000). The BIJP argued that there was “a persi stent demand w thin
civil society for such areview (The Ti nes of I ndia NewDel hi, April
3, 2002). This | edto a debate about whet her the Gonstitution required
achange and i f sothe nature of the change. Reactingtothisina
speech on 27 January 2000, t he Presi dent K R Narayanan rai sed t he
i ssue whether “it isthe Constitutionthat has failed us or we who
have fail ed the Constitution”(Asian Age January 28, 2000, New
Del hi). Some i nterest arose due to the Constitution Review
Committee, but its deliberations focused narrowy upon
constitutional provisions andtherewas little discussiononthe
functioning of institutions. The two vol une report submtted by
the Coomitteein April 2002 concentrated on the areas of conflict
w thinthe Gonstitution such as Article 356, rol e of the Gvernor,
t he Judiciary, State Fi nance Comm ssi ons, panchayats, maki ng
education afundamental right, etc. It didnot discuss or recommend
any substantial changes inthe structure or functions of institutions
at thecentral or statelevel.

Wsing the Newlnstitutionalist approachthis study attenpts a
conpar ati ve anal ysi s of the functioni ng of the Legi sl ative Assenbl y
i.e. thelower houseintwo states withinthe Indian Union: Wtar
Pradesh (UP) and Vst Bengal . The ai mof this exploratory study i s
to understand howfar Newlnstitutionalismcan provide an
alternative nethod of both conceptual i zing and eval uating | egi sl ative
per f or rance and based upon it an expl anati on of exi sting patterns
of (good/ bad) governance inthe I ndi an states? Exi sti ng appr oaches
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viewthe strength and capacity of theinstituti onal and particul arly
the | egi sl ati ve conponent of governance i nthe states as dependent
upon t he nat ure of the society inwhichthey are enbedded. Here
the crux of the probl em rai sed by M gdal whil e di scussing Third
Vridstates, isthecapability of stateinstitutionsto penetrate society,
regul at e soci al rel ationships, extract, appropriate or use resour ces
i n det er m ned ways because of the exi stence of “strong” societies
(Mgdal 1988).

The si gni fi cance of our central query arises not only fromthe
I ack of research onthe functioning of statelegislatures or, recent
reports of their declineas effectivepolicy nakinginstitutions. But
nor e fundanental | y, because nost expl anations by schol ars of
change, devel opnent or crisisinthe Indian polity, have been al nost
entirely society-oriented. Thisis particularly true of states such as
UP wher e t he enphasi s i n recent decades i n research has been upon
the rise of caste and cormunal identities, nobilizationand el ectoral
politicsleadingtoinstability and poor governance. The rol e t hat
weak and i neffective institutions nay have pl ayed i n contri buting
topolitical instabilityinUPhas not even beenrai sed. I nthe case of
Vst Bengal political stability and better governance has been
expl ai ned by the exi stence of a disciplined and cadre-based
communi st party. But, little or no space has been devot ed by schol ars
t o under st andi ng what | egi slativeinstitutions do, and howthisin
turn affects society and politics. Newlnstitutionalismincontrast,
argues that nore ef fective functioning of | egislativeinstitutions
based upon t he devel opnent of rul es, procedures and norns | eads to
better policy naking, nore stability and continuity and great er
l egiti macy. Thus, our study based on the Newlnstitutionalist
appr oach coul d hel p us answer two i nportant questions. First, it
coul d enhance our under st andi ng of the ways i n whi ch | egi sl at ures
i nthe context of a devel opi ng soci ety under goi ng rapi d soci al change
can i nsul at e t hensel ves and avoi d bei ng capt ured by narrowsel fish
interests of individual s, groups or parties. Here conparative studi es
are useful because they coul d hel p us understand why sone
legislatures are abletodothis better than others. Second, it coul d
contribute to our understandi ng of the differential patterns of
governance i n the states through an exam nati on of the internal
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functioning of legislativeinstitutions. VEw | returntotheseissues
i n the concl udi ng sections of the paper.

The Study:

The I ndi an states worki ng w t hi n a coomon federal franmeworKk,
laws and regul ations provide arichlaboratory for conparative studi es
of institutions withinthem A conparative study of many
institutions at the statelevel is possible, suchas chief nministers,
| egi sl atures, governors, state el ecti on commi ssi on, panchayat
institutions, policeandjudicia institutions. Theinportance of the
| egi sl at ure was under| i ned by Nel son Pol shy when, writing onthe
US Hbuse of Representatives, he describedit as a highly specialized
political institutionandarguedthat for apolitical systemto befree
and denocratic it was essential to “institutionalize
representativeness” withall thediversitythat thisinplies, and
legitinze and “containpolitical opposition” withinthelegislature
(Pol shy 1968: 144). These i deas are useful inthe I ndian context al so,
especial lyinthe states wherethel egislatures are cl oser tothe peopl e
thanthe central |egislature. Another inportant reason for sel ection
of thelegislatureis aperceptionthat the perfornance of nany state
| egi sl at ures has decl i ned over a period of tine and t hey have not
been abletofulfill the rol e assi gned under the Gonstitution. Wiile
sone research has been undertaken on chi ef nministers and
governors, legislaturesinthe Ind an states have renai ned negl ect ed.
Two types of studies exist onstate |l egislatures fewof whi ch exanine
indepththeir internal functioning: thosethat concentrate onthe
formal structure and organi zati on as provi ded i n the Gonstitution®
and t hose whi ch focus on t he soci o- econom ¢ background of the
“legislativeelite” theinterests represented and t he aut onony of
these institutions fromsocietal forces in policy naki ng. However,
afewrecent studiesonstatelegislatures provide useful dataontheir
internal functioning®

6  C.M.Jain (1972); Duncan B. Forrester (1969).
7  Ram Ahuja(1975); S. Jha (1972); S.L.Puri (1978); R.R. Nair (1973).
8  Some examples are Gehlot (1985) Chaudhuri (1993)
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This study attenpts by exanmining the | egi sl ati ve perfornance
of the selected | egi slatures of Wst Bengal and UP, to neasure the
extent to whi ch they have becone i nstitutionalized during the post -
i ndependence period. The | egi sl ati ve assenbl i es of UP and Vst
Bengal have been sel ected for conparative study because t hey
constitute two inportant states withinthe I ndian Union. In both
t hese states the Nati onal Movenent was strong and t hrew up
inportant political |eaderswthstrong conmtnent toliberal val ues
and denocraticinstitutions. | nboth Legislative Gouncils beganto
function during the col onial periodas early as 1861 and t hough t he
powers and responsi bilities of theseinstitutions werelinited and
withinacolonia mlieu by independence nany political |eaders
i n these regions had accunul ated | egi sl ati ve experi ence. At
i ndependence UP was recogni zed as one t he best governed states in
the I ndi an Uhi on, whi | e studi es have argued t hat the Vst Bengal
Assenbl y had devel oped norns of functioningsimlar tothe British
Parlianment. However, there has been i ncreasi ng di vergence in the
functioning of legislativeinstitutionsinthesetw states —despite
their simlar | egacies - i nthe post-independence peri od. By the end
of the 1990s, these | egi sl at ures can be pl aced at two ends of the
conti nuumanong st at es, based on the degree of institutionalization.®
WP represent s states such as B har, whi ch hol d very fewsittings, do
not observe rul es and procedures, the standards of debate and
behavi our are poor, commttees do not performand their control
over the executiveis negligible. Inshort, they can be descri bed as
noving—after aninitial periodof positivefunctioning- towards de-
institutionalization duringthe 1990s. Wst Bengal on the ot her hand
- represents states such as Keral a, Karnataka, Maharashtra - which
sit for nuch | onger, observerules andregul ationstoagreater extent,
have i ntroduced i nnovat i ons such as Subj ect Conmittees that have

9  Thisassessment is based on the Pharande Report on state legislatures. Officially known
as the Report on “Procedural Uniformity and Better Management of the Time of the
House” 2001, headed by N.S. Pharande the Speaker of the Maharashtra legislative
assembly and consisting of presiding officers of other states. (Henceforth described as
the Pharande committee) The committee examined maintenance of rules and procedures
and time management in state assemblies. The committee held six meetings and
examined evidence from the states based upon aquestionnaire sent to 32 state L egislative
Assemblies of whom 26 replied and provided the reguired data.
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i ntroduced greater control over the executive, are nore disciplined
and open t o adopti ng a Code of Conduct. In short, they can be
descri bed as havi ng achi eved greater institutionalizationover tine.
Thi s di vergent devel opnent provides rich naterial for aconparative
study of the state | egi sl atures of UPand st Bengal .

FRAMEWORK OF ANALYSI S

New I nstitutional i sm

Inthis sectionabrief discussionof the Newlnstitutionalist
franework and howit wll beusedinthis studyis provided. Inthis
approachinstitutions are seen as havinganinner life, |1ogic of action
and noral ity of their ownthat deternines their success, politics
and the flowof history.?® Contextually constrained and socially
shaped they are vi ened as the engi nes that drive social and political
life. Institutions such as bureaucracies, courts and | egi sl atures are
undoubt edl y arenas for contendi ng soci al forces, but they are al so
col | ections of standard operating procedures and structures t hat
def i ne and def end val ues, norns, interests, identities and beliefs.
Newlnstitutional i smargues that political institutions are norethan
nere mrrors of social forces, that they have institutional autonony,
which gives themalife force of their own and nakes t hemagents of
change. The basic argunent is that institutions can be treated as
‘political actors’ leadingtoinstitutional coherence and aut onony.
(Kerman 1997) Institutionalization of action through rul es reduces
anbi gui ty and chaos and i nt roduces or der and meani ng. Progr ammes
adopt ed by a si npl e conprom se by a | egi sl at ure becone endowed
wi t h separ at e neani ng and f or ce by havi ng an agency est abl i shed
todeal wththem Inshort, institutions definethe framework wthin
whi ch pol i tics takes pl ace.

However, Newlnstitutional i smis not a singl e approach. Schol ars
usingit fall intothree broad categories: rationa choice, social ogical
and historical institutionalists; the only cormon |ink anmong t hem
bei ng a skepti ci smt owar ds at omistic accounts of social and political

10 For adiscussion of New Institutionalism, see, Peters (1999); Koelble (1995).
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change and a convictionthat institutional arrangenents matter in
understandingreality. It isinterestingtonotethat they devel oped
inthelate 1970s, quite independently of each other withlittle
exchange until recently. Each has its own poi nt of viewand position
regardi ng howi nstitutions establish thensel ves, function and change
over time. Many schol ars argue for whol eheart edl y enbraci ng one
of them Qur study does not argue for a crude synthesis of positions,
whi chis neither possiblenor desirable. But it definitely agreeswth
Hal | and Tayl or that after developinginrelativeisolation, tine has
cone for a nore open and ext ensi ve i nt er change anong t hem( Hal |
& Tayl or 1996). They nmoot this ideain order tocarry forward the
theory of institutional behaviour. For us, it has the advantage that it
nay | ead to a framework best suitedto studyinginstitutionsinthe
di stinct context of a post-colonial denocracy where rapidandin
sone i nstances de-institutionalizing social changeis taking pl ace,
inwhichthelegislativeinstitutions establishedarestill ‘young and
need to establ i sh and | egi ti nize t hensel ves. Accordingly, our study
uses the nornative institutionalist approach put forward by March
and A sen, whi ch borrows sel ectivel y fromthe three nenti oned above
(March & O sen 1989). | n order to understand why thi s approach has
been sel ected a bri ef di scussi on of the t hree approaches enphasi zi ng
the aspects rel evant to our study i s necessary.

Rational choiceinstitutionalismunlikethe other approaches
arose out of the study of legislativeinstitutions, namely the
Areri can Congress. Hence, a di scussion onthis approachis very
rel evant for our purposes. Early studi es sought to understand why
despi te di fferences of perception of legislators and w de vari ety of
legislationintroducedinthe house, stable ngjoritiesfor legislation
and consi der abl e stabi | ity was observed.** Rational choi ce anal ysts
argued that this was because of the way i nwhichthe rul es of procedure
and coomi ttees of Congress structure the choi ces and i nf ormati on
avai |l abl e to menbers naking ‘| ogrol Ii ng’ anong t hempossi bl e
(Shepsl € 1989). Thus, it wasfelt that theinstitutions of the Gongress
| owered transaction costs of nmaking deal s so as to all owgai ns from
exchange anong | egi sl at ors that nake t he passage of stabl el egisl ation
possi bl e. Inshort, institutions sol ve many of the coll ective action

11 A good exampleis Riker (1980).
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probl ens that | egislatures habitual |y confront. Fomhere theori sing
that rational choice underlay the efficient working of institutions
was t he next step.

Thi s appr oach drew upon t he “new econom cs of organi zati on”
whi ch enphasi zes t he i nport ance of property rights, rent seeking,
transaction costs to the operation and devel oprent of institutions
and t heori es of agency whi ch focus upon theinstitutional nechani cs
wher eby “princi pal s can noni tor and enf orce conpliance on their
“agents” (Vi ngast & Marshal | 1988). Internal debates exist within
thi s approach, but schol ars agree that actorsininstitutions have a
fixed set of preferences, behave entirely instrumentally so as to
naxi mze their attai nnment and do so in a highly strategi c nanner
that presunes extensiverational cal culation. It stresses onstrategic
interactioninthe determnation of outcones. Politicsis viewed as
aseries of collectiveactiondilemmas akintothe classic prisoner’s
dil erma. There is a cl assi ¢ cal cul us approach t o t he probl emof
expl ai ni ng howi nstitutions affect individual action and a deductive
approachis usedtoexplaintheoriginof institutionsinterns of
their valuetothe actors affected interns of | oss or gai n. Dougl ass
North for exanpl e, suggests that utility-naxi mzingindividualswth
clear intentions create institutions, though he agrees that once
created, institutions set paraneters to further acti on (North 1990)
Wi | e thi s approach enabl es us to understand that rati onal
cal cul ations of sel f and group i nterest underlie nuch of |egislative
behavi our, it focuses rather narrowy onrational and functi onal
i nperatives inthe choi ces nade by i ndi vi dual s and col | ecti ve groups
inaninstitution.

Though not denyi ng that individual s attenpt tocal culate their
interests, historica institutionalismincontrast, conceptualizesthe
rel ati onshi p between institutions and i ndi vi dual behavi our in
relatively broader ‘cultural’ terns’ . Devel opedinresponseto group
theories of politicsandstructural -functional i smpopul ar i nthe 1960s
and 70s, historical institutionalism? views individual s as satisfiers
rather than utility maxi m sers, and enphasi zes upon t he
interpretation of asituationandthe extent to whichindividuals

12 For the main arguments of this approach see, Steinmo et. al. (1992).
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turntoestablished routines or famliar patterns of behaviour toattain
thei r purposes. Thi s approach gi ves i mportance to asymmetri cal
power relations across soci al groups which inpacts upon
institutions; and al | ows greater roomfor ot her actors such as
soci oecononi ¢ devel opnent and t he di f f usi on of i deas.

Most i nportant for our purposes this approach is associ at ed
wthadistinctive perspectiveonhistorica devel opnent. It isastrong
proponent of an inage of social causationthat is path dependent in
the sensethat it rejects thetraditional postul atethat the same
operative forces wll generate the sane resul ts everywhere i n favour
of the viewthat the effect of such forces will be nediated by the
contextual features of a givensituationinheritedfromthe past.
Institutions areseenasrel atively persistent features of the historical
| andscape and one of the central features pushing historical
devel opnent al ong a ‘ set of paths’ (Krasner 1988). This is inportant
for our study, which briefly discusses theinstitutional |egacies of
col oni al i smt hat shaped the type of legislativeinstitutions established
and their future functioning. Michliteratureexistswithinthis
appr oach, whi ch expl ai ns howi nstitutions produce such paths, i.e.
howthey structure a nati on’s response to newchal | enges. Early
anal yst s enphasi zed t he i npact of existing ‘state capacities’ and
‘policy | egaci es’ on subsequent choi ces (Skocpol et al 1985). Qhers
stress the way i n whi ch past |ines of policy condition subsequent
pol i cy by encour agi ng soci etal forces to organi ze al ong sone | i nes
rather than others, to adopt particular identities, or to devel op
interestsinpoliciesthat arecostlytoshift (Ferson1993). Inthis
context historical institutionalists stress upon the uni ntended
consequences and i nef fi ci enci es generat ed by exi stinginstitutions
incontrast toinages of institutions as nore purposi ve and ef fi ci ent
(North 1990). Equally inportant for our study many hi stori cal
institutionalists alsodividetheflowof historica eventsinto periods
of continuity punctuated by ‘critical junctures’ i.e. nonents when
substantial institutional change takes pl ace thereby creating a
‘ branchi ng poi nt’ fromwhi ch hi storical devel opnent noves onto a
new pat h (Krasner 1988). Such nonents are visibleinour study in
boththe sel ected state | egi sl atures, duetorise of newsocia groups
or political parties whichintroduce substantial changein the
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functioningof theinstitution.

Arising as asub-fieldof organi zati ontheory inthe | ate 1970s,
soci ol ogi cal institutionalismon the other hand poi nted out t hat
nmany i nstitutional forns and procedures are adopt ed not on grounds
of rational utility but because of “enbeddness” in culture, society,
organi zational identity and other fiel ds whi ch definethe very concept
of self-interest andutility.® Inthis perspectiveinstitutions are nore
broadl y defined as cultural |y constructed and as noral tenpl ates
that provide the “frames of meani ng” gui di ng hurman acti on (Scott
et al 1994). Individual s areviewed as socializedintoparticul ar rol es
and they internalize the norns associatedwithit andinthis way
i nstitutions affect behavi our. Thus, many soci ol ogi cal
institutionalists enphasizethe highlyinteractive and mutual |y
constitutive character of the rel ationship betweeninstitutions and
i ndi vi dual action (Berger & Lucknmann 1966). Thi s approach ar gues
that change t akes pl ace not merely to increase efficiency of an
institution but because it enhances the social | egitimacy of the
organi zation and its partici pants. Social |egitinacy cones from
either the normative rul es i nposed by the state, out of
prof essi onal i zati on whi ch i nposes better standards, out of di scussion
anong act ors and so on. These are aspects significant for our study,
whi ch di scusses the extent of socialization of nenbers, their
behaviour inthelegislature, theresultingefficiency of theinstitution
and the attenpt to i npose norns by out si de agenci es.

Based on t he above di scussi on our study argues that the
Normative I nstitutionalist approach put forward by March and Q sen
i s best suitedfor our study for the fol | ow ng reasons (Mirch &Q sen,
1989). By i ntroduci ng a normative content tothe starkly rational
and explicitly functional argunent tothe rational choice approach*
it has renoved institutional anal ysis fromthe “over deterninistic
and uni que assunpti ons” of rational choice theory (WI davsky
1990:85). It alsoprovidesanaternativetothecloselyrel ated Rolitical
Econony- Rati onal Choi ce approach i n which institutions are seen
as reduci ng cost s of transacti on because narkets (pl ace of exchange)

13 See, Granovetter & Swedberg, (1992).
14 For an analysis and a critique of the shortcomings of rational choice rationalism see,
Karen S. Cook and Margaret Levi, (1990).
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and soci etal production (public wel fare) operate better by neans of
external controls, nonitoring rul es and credi bl e comm tnents. 5
A thesanetineit is strongly enbedded i n a soci o-cul tural anal ysi s
of individual notivations - derived fromsoci al devel opnents — and
col l ective action. Second, althoughrational actionisapart of reality
interns of antici pated consequences, it is viewed w thin a broader
i.e. cultural framework of rules, roles andidentities. This neans
rational choi ce and rel ated acti on can be seen as one of many
institutional factors that maybe social ly | egiti nmized under certain
ci rcunst ances. Thi s approach has t heref ore i ntroduced an awnar eness
of thelimts of rationality, of its enbeddedness inaninstitutional
cont ext and brought a consi derabl e shift fromcal cul ati ng options in
relationtobenefits, toinvestigatingrules, rolesandidentitiesas
they are reveal ed i n codes of conduct of a group or agency, vis-a-vis
t he procedural rul es emanating fromthe constitutional designthat
isestablishedinapolitical system Third, March and A sen have
alsoincorporatedtheideaof pathor historica dependency devel oped
by North (1990) and Put nam(1993) intheir study of institutional
change. They have t heref ore brought sone aspects of historical
institutionalismintheir analysis. Gtenindividual s and interest
groups devel op a stake i n perpetuating a system and reversal of a
pathi.e changeininstitutionsisdifficult tobringabout. Revol utions
occur when fundanental conflict between organi sations over
institutional change cannot be medi ated within the existing
institutional framework. Thi s perspectiveis best described as usi ng
the “1 ogi c of social appropriateness” incontrast tothe “logic of
instrurmental ity” (March & A sen 1989).

Met hodol ogy:

Inour study i nstitutions are defined as the fornal or i nfornal
procedures, routines, norns and conventions enbedded i n t he
organi zational structure of the polity or political econony.
Institutionalizationneans the | ong and conpl ex historical process
by whi ch | egi sl at ures gradual | y establ i sh boundari es, create and
observe norns, rul es and procedures and deal with increasing

15 See, Douglass North, (1990).
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conpl exity | eadi ng to di sci pl i ned, stabl e and predi ct abl e behavi our
and ability toperformtheir functionsinanefficient and ef fecti ve
nanner. * At the sane tine historically it is not a unilinear
devel opnent, reversal s do take place. The internal processes and
functioning of |egislatures becone gradual |y i nsul at ed over tinme
agai nst sudden and de- st abi | i zi ng changes t aki ng pl ace i n soci ety.
Finally, increasinginstitutionalization has aninpact onthe
functioni ng of the political systemas awhol e and can hel p expl ai n
differinglevel s of | egislativegovernanceinthelndian states.

To eval uat e | egi sl ati ve performance our study enpl oys a central
concept withinthe normative institutional approach nanely, the
| ogi c of appropriateness. Thi s phenormenon March and d sen ar gue
“hol ds’ or ‘binds’ together aninstitutionandwhich, if observed by
its nenbers individual ly and col | ectively, | eads over tinme to
institutionalizationcontributingtothe stability of the political
systemas a whol e. It provides atheoretical framework, an ‘ideal -
type' agai nst whi ch actual | egi sl at ures can be eval uat ed, the reasons
for their success or failure put forward, and the extent of their
institutionalizationneasured. Sone aspects of this underlyingl ogic
devel oped by March and A sen used i n our study are:

t he devel opment over tine of universal rather than
particularisticgoals andinterests leadingto nerit rather than
nepot i sm

the construction and el aborati on of meaning i.e. an
interpretationof institutional Iifethat provides a sense of
purpose, direction, identity and bel ongi ng t o nenbers of an
institution;

t he devel opnent of obligatory rather than anticipatory action
by nenber s based upon cal cul ati ng or rational choi ce;

the pronotion of integration and | egitimacy whichleads to a

16 Huntington defines institutions as “stable, valued recurring patterns of behaviour”.
Institutionalization according to himisthe process by which organizations and procedures
acquire value and stability. Thelevel of institutionalization could then be defined by the
adaptability, complexity, autonomy and coherence of its organizations and procedures.
Huntington (1968).
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nmeani ngf ul soverei gnty of the peopl e and order, stability and
change t hr ough ei t her pat h-dependent or intentional net hods.
(March & d sen 1989)

Qur study hypot hesi zes that a key aspect, which hel ps
institutionalize the above-nentioned nornative practi ces and
thereby buil d the | ogi ¢ of appropriateness, is the devel oprent of
“House Leadership” i.e. asnall but experienced, core group of senior
| ong-termneniers. This core group i s responsi bl e for creating rul es,
nor ns and procedures, setting high standards of not only exenpl ary
behavi our but of effective debate and functioning all of which
contributestobetter | egislative governance. The exi stence of such a
group enabl es the bui | di ng of boundari es, devel opnent of a sense of
pur pose, direction and belongingto aninstitution. They keep in
nmind col lectiveinstitutional goal s rather than narrowsel fi sh ones
based purely onindividual or party interest and providel egitimacy
tothelegislatureinthe eyes of the electorate. They area soableto
put into action correctives to deviant functioni ng and suggest
i nnovati ons that inprove the functioni ng of the House. Mst
i nportant they provide not only | eadershi p, but al so an exanpl e to
ot her nmenbers and pass on thi s | egacy t o younger nenbers t hr ough
the process of socializationintotheinstitutionandover tinethis
leads toinstitutionalization. As discussedinthe concludi ng section,
our study suggeststhisisparticularlyinportant inparlianmentary
systens, which unlikethe presidential system is subject togreater
political instability arisingout of theinperativethat asingleparty
or agroup of partiesnust at all timesnaintainanmgjorityinthe
House.

Qur hypot hesi s of the central rol e pl ayed by a capabl e cor e Huse
Leadershipis abl e to expl ai n success i n one case and | ack thereof in
t he ot her. The st udy showthat the UP assenbly has failedto build
boundari es and constant turnover of menbership has been a
consi stent feature. Evenin the 14th assenbl y el ected i n 2002, 174
out of 403 nenbers were first tine nenbers. Inportant positions
W t hi n t he House such as t he Speaker and t he Leader of t he Qpoposition
have been subj ect to constant change and fail ed to devel op i nto
occupat i onal speci al ties, whi ch coul d evoke respect fromnenbers,
| eadi ng t o bad behavi our and even vi ol ence. The nunber of days t hat
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t he House neet s annual | y has decl i ned and neeti ngs of financi al
committees are not held regularly. Aninportant reasonis the
absence of a core responsi bl e House Leader shi p, whi ch coul d provi de
correctivestothedeclineit isfacing. Qrrective neasures have been
suggest ed but they have cone fromout si de agenci es: the Presiding
of fi cer of the Lok Sabha and ot her state | egi sl at ures.

Incontrast, the Vést Bengal |egislaturerecently felicitated 31
nenber s who have conpl et ed fi ve consecutiveternsi.e. 25 years -
includingthe 12" | egi sl ative assentl y - for their contributiontothe
functioni ng of the House. Sone of themhave conpl et ed nore t han
25 years i n the House. They are know edgeabl e about the rul es of the
House, sit oninportant commttees, and have contributedin
nai ntai ni ng parlianentary standards of debat e and behavi our. They
are al so abl e to put a check on nenbers who do not behave wel | or
transgress st andards of debate. Many ot her nenbers have conpl et ed
a decade inthe House. Not al | of themare fromthe CPI (M whichis
the naj or partner in therulingcoalition. The speaker and deputy
speaker of the assenbly have conpl eted twenty and fifteen years
respectivel y without a break intheir posts and are hel d i n respect
and obeyed by t he menbers of the House. Consequently, the Wst
Bengal assenbly has devel oped better and nore cl early defi ned
boundari es and therefore greater comitnent on the part of
nenbers resul ting i n a hi gher | evel of observance of norns, rul es
and procedur es toget her with better conduct; its tinme nanagenent
ismreefficient andit has shiftedto anore effecti ve comittee
system whi ch al | ows great er supervi si on over the executive. The
House has been abl e t o deal nuch better withthe de-stabilizi ng i npact
of rapidsocietal change and political parties and | eaders have behaved
with greater responsibility and di spl ayed greater commtnent to
effective functioning. Inshort, it is novingtowards i ncreasi ng
institutionalizationover tine.

To eval uate the extent of institutionalizationof our sel ected
| egi sl atures, our study focuses on four maj or areas of | egislative
perf or mance: establ i shment of institutional boundaries, time
duration of sessions, specialized commttee systemand introduction
of corrective measures to ensure mai nt enance of standards of
decor umand behavi our. These four aspects are closely inter-rel ated
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and can col | ecti vel y af f ect perf or nance.

1

Exi stence of institutional boundaries or differentiation
vis-a-vis other institutions such as the executiveis an
i mportant marker of the extent and pace of
institutionalization. It enablesthelegislaturetowork as a
specializedinstitutionwth adistinct nenbership and
functions; buildacollectiveinstitutional identity and
i ntegration, which provi des t he House continuity and
stability thereby increasingits efficiency and
effectiveness. It al so pronot es t he devel opnent over tine
of universal rather than narrowgoal s based upon i nt er est
of party, faction or social group. These features are
particularly inportant innewy establishedinstitutions
struggling to define their boundaries, purpose and rol e.
Thi s aspect i s anal ysed i nthe study through exam nati on
of turnover of House nenbership and growt h of the office
of the Speaker and the Leader of the Qpposition as
occupat i onal speci al ti es.

Ti me managenent i s an i nportant aspect that inpi nges
upon the ef fici ency and ef fecti veness of | egislatures. In
our study we exam ne the nunber of days annually the
st at e assenbl i es of UP and Vst Bengal have hel d sessi ons
i n the post-i ndependence period. It enabl es us to anal yse
whet her the | egi sl at ure has devoted sufficient tinmeto
di scuss t he Budget, other governnent busi ness and al | oned
the oppositionto ventilate grievances. There are rul es
governing these activities that |egislatures nust obey. A
decline in the nunber of sessions as inthe case of UP
points to alower | evel of conmtment on the part of
nenbers particularly leaderstotheinstitutionandis an
i ndi cation of | owestablishnment of boundari es.

The ability to deal with increasing conpl exity and
speci al i zation over tineis required for inproved
perfornmance of thelegislature. Thisis an aspect that is
dealt with by i nprovenents inthe comittee systemall
over the world. Comrittees formthe heart of any
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| egi sl ative systemw t hout whi chwel | -fornul ated, effective
| egislationor control over the executiveis not possible.
Qur study focuses on the shift to Departnental |y Rel at ed
Subj ect - based Committ ees (DRSCs), which al | owgreater
i ndepth scrutiny and control over executive departnents.

4 Normative i nstitutionali smneans not nerely the ability
of aninstitutionto survivebut al soto provide correctives
tonegative features. Reversal of declineandareturnto
i nproved st andar ds and net hods of functioningis possible.
The devel opnent of denocrati cal |y agreed upon rul es and
procedures are an i nportant foundati on on which
effectivefunctioningof alegislaturerests. The extent to
whi ch rul es, conventions, routines and structures have
been i nternal i sed and are adhered to, allows the
devel oprent of internal coherence and trust anong
nmenbers and an i nterpretative order which provides
continuity and stability. This has not been a feat ure of
nmany state | egi sl atures. Qur study exanines attenpts by
presiding of ficers of sone statelegislatures and officials
of the Lok Sabha to i ntroduce correctives to declining
standards of functioningin state | egislatures by
establ i shing an B hi cs Committ ees and a Code of Conduct
for neners of al | |egislatures.

The rest of the paper is organizedintw parts. The first part
provi des a brief historical background of the state | egislative
assenbl i es of UP and Vst Bengal and | egaci es fromt he col oni al
peri od. The second part anal yses enpirical datato understand the
extent of institutionalizationof each of thesel egislatures since
i ndependence i n a conparative vein. Drawing on the enpirical data
on the functioning of | egislatures intwo states, the concl usi on
di scusses howfar the franework of Newlnstitutionalismis useful
i n under st andi ng t he functioni ng of |egislaturesin countries such
as India
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I
Gol oni al Legaci es: Uhited Provi nces and Bengal

Wthinthe normative i nstitutions approach as al ready
di scussed, institutions are seen as pat h dependent i.e. affected by
thei r past they enbody historical trajectories and turning points.
What cones first, evenif it was in sone ways “acci dental ” condi ti ons
what cones | ater though reversal s of earlier | egaci es, as our study
shows, are al so possi bl e due to new devel oprment s.1” A bri ef
exanm nati on of the devel opnent of the provincial |egislaturesin
the Uhi ted Provi nces and Bengal *® during the col onial periodis
attenptedinthis sectionto understand their | egacies for the post-
i ndependence peri od.

Legi sl ative counci | s were establ i shed as far back as 1861 and
1886 i n Bengal and the Uhi ted Provi nces respectively. But it was
only with expansion in ternms of nmenbershi p and powers,
enl argenent of the deliberative forumand the i ncorporation of the
el ective el enent under successive Acts in 1892, 1909 and particul arly
1919 that we have the faint begi nni ngs of a denocratic | egi sl ature.®
Under the 1919 Act t he menber ship of the Legislative Gouncil in
t he Uni ted Provi nces becane 123 of whi ch 100 were el ect ed and 23
wer e nom nat ed menbers. | n Bengal the nmenbership of the
Legi sl ative Council was 125 of whomnot nore t han 20%coul d be
of ficial nenbers rest being el ected nenbers. I n both the regi ons
el aborate rul es for the functioning of thelegislature were franed
and nenber s gai ned the ri ght to ask questi ons and di scuss t he Budget
i nthe GCouncil though they coul d not nove any notion to cut the
estinates presented. By 1920 | egi sl ati ve cormitt ees were est abl i shed
i nthe provinces, fromwhere they travelled to the centre by 1922.

17 Many Historical Institutionalists have traced continuities in government and politics
and emphasised timing and sequence in institutional development. Skowronek,
(1982); Skocpol et.al. (1985); Hall, (1986).

18 The North Western Provinces as UP was known during the colonial period came
under British colonial rule in 1861 but was renamed with addition of alarger areain
1902 as the United Provinces of Agra and Oudh. Bengal came under British rulein
1861.

19 For details about the legislative councils in the United Provinces and Bengal see, Jain
(1993).
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The Act al so provi ded for a presi dent and deputy presi dent of the
Gounci | both of whominitially were Englishrmen. The first | ndi an
t o be appoi nted t he presi ding of fi cer i nthe Lhited Provinces was in
1925 whileinBengal it was in 1937, (Jai n 1993)

It was only withthe Act of 1935 that a bicameral | egi sl ature was
est abl i shed i n t he provi nces and t he t wo Houses cane t o have power s
simlar toparlianent inBritain. The Legi sl ative Gouncil becane
t he upper chanber, whi ch was a per nanent body not subject to
dissolutionwthone-thirdof its nenbersretiringevery three years.
The | egi sl ati ve assenbl y becane t he | ower or popul arly el ect ed house.
In both the Uhited Provinces and Bengal el ections were heldto the
| ower house in 1935 and 1946 and nini stries were formed. 2 Many
of thefeatures of thelegislativeinstitutionsinthe states continued
under the new Constitution providing themcontinuity fromthe
past .

Lhi t ed Provi nces

Gficial records of the Legislative Guncil and | ater the bi caneral
legislatureinthe Uhited Provi nces suggest that it was a body t hat
net regul arly and took its task seriously. Beginning from1861 it
functioned as a | egi sl ati ve body i n whi ch the proceedi ngs were
patterned on those of the British parlianent. Ti me was spent on
guest i ons and answers, discussions of the Budget, critici smof the
governnent and i n comm ttees. Various aspects of governance such
as, police bureaucracy, |ocal governnent, excise, education, civil
and publ i ¢ wor ks wer e di scussed ext ensi vel y. % Menbers gai ned
experienceinthe legislative procedures, and rul es and regul ati ons,
inshort the functioning of |egislatures. Thus, official reports point
out that UP at i ndependence had a | egacy of representative
governrent though it was under alinmted franchise and within a
col oni a structure under whi ch political | eaders had recei ved trai ni ng
i n sel f-governnent (Jai n 1993).

20 Ibid.
21 Proceedings of the Legislative Council of the United Provinces, Official Report,

Allahabad. Printed by the govt press, United Provinces, relevant years beginning
1906.
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However, a study of the Uhited Provinces pointsinadifferent
direction. Citical of the notives underlying the establishnent of
the Legi sl ative Gouncil by the col oni al governnent, Verna argues
that until 1919it was alegislature only i n nane. He poi nts out that
Afred Lyall the Lt. Gvernor of the Uhited Provi nces suggestedto
the M ceroy that it woul d be easy to ‘ buy of f the troubl € caused by
the rai sing of taxes by extendi ngthe | ndian Gouncil Act 1861 tothe
provi nce (Vernma 1978: 78). Accordingly i n Novenber 1886, the
Legi sl ative Gouncil was establ i shed with only 9 nomi nat ed nenber s
4 of whomwere I ndi ans. The Gounci| had no | egi sl ati ve powers except
‘Yes' or ‘N0’ onofficia neasures, duringitstenureit passedonly 5
nmeasur es and had no work at al | between 14 Novenber 1887 and 16
February 1891. (lbid. 79) There were constant denands by | ndi ans
for increase i n menber shi p of the Counci| and enhancenent of its
power s t hat was conceded by t he Act of 1892. The nenbers were
alsograntedtheright to ask questions and di scuss t he annual budget .
However, the changes di d not provide t he nenbers much chance to
participate. Duringthe 17 years it exi sted, only 36 questi ons were
askedintotal andinoneyear it sank as | owas one. The Budget was
already settled beforeit was presentedtothe | egislature and neniers
couldintroduce nochangeinit (lbid.).

The 1909 ref orns i ncreased nenber shi p and provi ded for an
i ncrease in the powers of the Council by adding the right of
di scussiontothat of asking questions. Anunber of educated | ndi ans
such as Madan Mbhan Mal vi ya and Moti Lal Nehru were el ected to
the Guncil. But they found t he nuniber of subjects they coul d di scuss
were linmted. The rol e pl ayed by the Gounci| can be under st ood when
we findthat between 1909 and 1916, 20 bi |l | s had been passed and of
these 15 received littl e opposition fromthe non-of ficial nenbers.
However, the right to ask questions was used by nenbers and we
find that the nunber asked rose from218in 1910 to 333 in 1917. But
areviewof thelegislativeactivitiesof theprovincia council clearly
shows that the governnent carried out the bul k of the |l egislative
wor k. Under the 1919 Act subj ects were divided into reserved and
transferredandit was only after this periodthat sone experience
i n sel f-governnent was provi ded t hrough the | egi sl ati ve councils. In
sum Verna argues that it was a col oni al gover nnent and t he anount
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of power grantedtothe Legi slative Gouncils until al nost the 1930s
was not nuch. | ndi ans were constant|y engaged i n denandi ng gr eat er
amount s of sel f-governnent rather than worki ng w thinthe Gouncils.
The armount of training they receivedinterns of tine spent inthe
legislature, extent and type of powers granted tothem and the nunier
who got a chance to participate, was snall (Ibid.).

Regardi ng the 1930’ s arecent study arguesinasimlar vein
that the Gongress party deci ded to accept of fi ce and work w thin the
legislatures prinmarily to conbat the 1935 Act “fromw thin” and to
“showthelimtations of apartial transfer of power” (Menon 2003:
77). It was a“constitutional experinent” and the | egi sl atures were
expect ed not to “govern” as much as to generat e public ent husi asm
for the national cause. Acts of | egislationwoul denanate fromnass
novenent s, whi ch woul d be triggered off by activities withinthe
legislatures (Ibid: 78). Yet at the sane ti ne Menon’ s wor k shows
that a small band of seni or Congress | eaders such as G B. Pant and
Pur shot t antlas Tandon di d take the | egi sl ature seriously and tried to
pass anel i orative | egislationfor the peopl e. Anunber of i nportant
Acts were passed by the | egi sl ature: Rel ease of Political Prisoners,
t he UP Tenancy Act, Debt, Rent and Market regul ations, Rural
Devel opnent and Prohi bition. On the Tenancy Act the | egi sl ature
spent 22 nonths, meticul ous care was takenindraftingit andit
was sent to two speci al coomittees. The record of the Pant ninistry
was much better than all the other provincial CGongress ninistries.
Auni que feature was the extent towhichthe mnistry was willing
toentertai nquestionsinthe assenbly, whichbytheendof itsterm
ran i nto thousands. Each day a phenonenal nunber of questions
and suppl enent ari es were asked, whi ch were patiently answer ed
(Ibid 131).

Bengal

Asinilar picture energes i nthe case of Bengal . Astudy argues
that intheearly fornative period of its career prior to 1920, the
Legi sl ati ve Guncil resenbl ed “t he durbar of anative prince”. It was
a“caricatureof alegislature’. The Britishwereleast inclinedto
i ntroduce representativeinstitutions but didsobecausethey felt it
woul d not harmthe Enpire if the Bengali Babu were allowed to



22

“di scuss hi s own school s and hi s own drai ns” (Dutta 1980: vii). During
thefirst sixty years of its existencethel egislaturewas a nechani sm
whi ch was nmeant to i nfuse a feeling of participation anong a

ni cr oscopi ¢ section of Indians in|awnaking and al i enat e t he upper

strata of the popul ation fromthe general body public (Ibid: 189).

However, after 1920 t he study argues, areconstituted and enl ar ged
| egi slature under the Act of 1919 played a significant roleinthe
evol ution of the parlianentary system which gave it a “degree of

uni queness unparal leledinother provincia |egislatures”(lbid.). The
Qounci | exhi bi t ed t endenci es, whi ch mark t he hazy begi nni ngs of a
parlianentary system Rul es of Procedure, whi ch wth sone changes
are inuse eventoday, first establishedin 1862 were subsequent |y
enlargedin 1919 and i n the 1930s. As aresult a conprehensi ve set of

Rul es were avai | abl e to t he assenbl y aft er i ndependence. The rol e of

the Council was |linmted but the experience communi cat ed was
consi derabl e. The right to ask questions i ntroduced naj or changes,

its debates were of ahighorder andits el aborate rul es of busi ness
and parliamentary norns are practiced even today. It in fact

“devel oped its own ethos” (1bi d: 200).

Anot her study agrees that it was a “capti ve assenbl y” upto the
| ate 1920s, but argues that in Bengal the period between 1937 and
1947 was “exceptional ”. (Chaudhury 1993: 21) During this periodthe
norns of the parlianmentary systemcane to be establ i shed. Under
the mni stry of Khwaj a Nazi nuddi n, Parlianmentary devi ces |ike
sear chi ng questions, notions of public interest, censure,
adj ournnent noti ons and no- confi dence noti ons were used oft en
andwith effect. The suprenacy of the | egi sl at ure over the executive
was firmy established when the mnistry had to resi gn when t he
Agricul tural Budget coul d not be passed. The |ife of the second
assenbl y convened after the 1946 el ecti ons was short-1ived due to
partitionbut it didpassinportant |egislation.

Two col oni al | egaci es energe fromour brief account of the
establ i shment of legislativeinstitutionsinthe colonia period The
constituent assenbl y deci ded t o adopt t he parlianentary syst emas
inBritainas it had al ready been establ i shed and the political
| eadershipwas famliar wthitsworking. This providedthelegislative
institutions continuity withthe past and they coul d build onthe
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experience they had acqui red. However, at independence the
| egislatures inthe provinces were still “young” or newy establ i shed
wthlittleexperience. Athoughtheoriginof legislativeinstitutions
i n an enbryoni ¢ forminthe provinces of British Indiacan betraced
as far back as 1861 when Counci | s wer e appoi nt ed under the Lt.
Governor. Wto 1919, therole of the provincial legislatureinthe
Lhited Provinces and i n Bengal was very linited. It was only inthe
1920s and particul arly t he 1930s t hey devel oped characteri sti cs of
legislatures with rul es and procedures sinilar tothe parlianentary
systemin Britain. But they devel oped under a col oni al system
political |eaders enteredthelegislaturesinthe provinces not only
towork withinthembut al soto use themas pl atforns to oppose
coloni al rule, demand greater sel f-governnent and i ndependence.
They devel oped as i nstitutions refl ecting the hopes and aspi rati ons
of a subj ugat ed peopl e struggl i ng for sel f-governance (Chaudhury
1993: 16). Gonsequent |y, at i ndependencethe |l egislaturesinthe states
had inreality functioned only for about a decade, the extent of
training that nenbers of the |l egislative councils receivedin both
t he provi nces was not nuch. It was only after i ndependence t hat
they coul d energe as ful | -fl edged | egi sl at ures functioning wthina
denocratic structure.

I
Functi oni ng of Legi sl atures: UP and st Bengal

1. ESTABLI SHVENT OF BOUNDARI ES
Tur nover of nenbers

The est abl i shnent of boundaries of institutions refers mostly
tothe building of stable careers by individuals whojoinit. Wen
i ndi vi dual s do not constantly nove inand out of aninstitution, its
nenber ship stabilises, entryis noredifficult without work
experi ence and turnover becorres nore difficult. Inthe case of
| egi sl at ures such nmenbers devel op detail ed know edge of it’'s
wor ki ng, its | eadershi p becones prof essional i zed and becones
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recogni zed and pernmanent. Inshort, theinstitution establishes and
“hardens” its outer boundaries. (Pol shy 1968) Entry intothis excl usi ve
group becores nore di fficult and recruitnent by political parties
isnmorelikely tobe fromwthinthe group, and the period of
apprent i ceshi p | engt hens.

Tabl es 1a, b and ¢ provi de t he nuniber and per cent age of turnover
of menbershipinthelegislativeassenblies of UPand Vést Bengal
fromthe 2™ to the 12" assenbly. Two features are clearly seenin
the case of UP. Frst, the nunber of nenbers re-el ected to the House
has been snal | er and i ncreased nore sl ow y than i nthe case of Vést
Bengal . Tabl e 1a shows that the percentage of first time el ected
neners inthe 2™ | egi sl ati ve assenbl y i n 1957 was as hi gh as 89. 4%
whi ch dropped t 0 42. 5%i n 1996 and f urt her to 41%by 2002, a decrease
of as much as 48% However, upto 1985 t he percent age of nmenbers
elected for thefirst time remains 50% Yet at the sanetinethe
nunber of nenbers re-el ected inthe categories between 2™ to 5t"
rose steadily, though sl owy. Wilethe detailedfigures for the 14"
UP assenbl y are not avail abl e, 175 nenber s have been el ected f or
thefirst tine.2As the total nenbers in the House are now 403 due
tothe fornati on of the state of Utaranchal , this constitutes about
44%o0f the menber shi p.

A second featureis that al though there has been along term
decr ease si nce i ndependence i n nenbers el ected for the first ting,
there are points of tine when first tine nenbers i ncreased agai n,
whi ch coi nci des with significant political shiftstakingplaceinthe
state. As tabl e 1b shows i n 1980 t he percent age of first ti ne nenbers
rises to57.3%after droppi ngto 52. 1%i n 1977 and agai n t 0 55. 9%i n
1991 after droppi ng to 43. 7%i n 1989. Wil e the former was due to
t he changes experi enced duri ng the | at e 1970s such as t he Emer gency,
formati on of the Janata party and the return of the Congress under
Ms. Gandhi in 1980; the latter refl ects the decline of the Gongress
and t he energence of newpolitical forces such as the SP and t he
BSPinthe state. 1n 2003 nost of thefirst tine el ected nenbers are
fromthe SP, BSP and fewer fromthe BJP and the Gongress. Thus, the
assenbl y has not been abletoinsulateitself andits effortstobuild

22  Thisinformation was supplied by the UP Vidhan Sabha Secretariat.
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boundaries i s constant|y af f ect ed by t he appear ance of newpoliti cal
forces due to changes taki ng pl ace i n soci ety. Qur findingsinthe
next section about the di sorderly behaviour of the conparatively
newer menbers inthe House, their | ack of respect for rul es of
procedur es, | owattendance and t he urgent need for a Gode of Conduct
for the UP assenbly, underlined at the Annual Presiding Cfficers
Gonference i nrecent years, support these findings.

I nthe case of Vst Bengal , the percentage of first tine el ected
nmenbers is lower thanin UPin 1957 in the second assenbly. In
1957 it was 55. 1%i . e. al nost hal f t he nmenbers who were el ected in
1952 were re-el ect ed whi ch i s a consi derabl e nunber. By 2003 thi s
figure drops to 37%a decrease of about 18% whichis less thanin UP.
Incontrast to WP, where thereis constant fluctuation duringthe
1980s and 1990s i n t he nunber of first and second time nenbers
over various el ections, thereis only one poi nt at which this process
istenporarily interruptedin Wst Bengal. This i s seen between
1972 and 1977, whichis duetothe defeat of the Gongress party, and
the assunption of officebythe Lhited Front. Thereis arise of first
tine el ected nenbers in 1977. 2 But this seens to be a tenporary
phenonenon and a decline is agai n visibleinthe 1980s and 1990s
wthafaster riseinthe nunber of nenbers el ected for the second,
third, fourthandfifthtine. In2003thereisaslight riseagaininthe
nunber of first tine nenbers. An expl anati on provi ded by t he
Soeaker isthat thisis dueto ‘generational change’ w th many senior
nenbers retiring fromthe CPI (M and i nflux of new menbers. %
However, despite these features, tabl e 1d shows t he Vst Bengal
assenbly has a core of 31 nenbers who have conpleted five
consecutive terns —a period of 25 years - i ncl udi ng t he 12" assenfl y.
ne of these (Jyoti Basu) has been a nenber since 1942; three from
the 3¢ assenbl y; two fromthe 4rth; three each fromthe 5t", 6" and
7th assenbl y and 16 si nce the 81" assenbl y consecuti vel y. Thi s gi ves
t he Wst Bengal assenbl y a consi der abl e advant age over the UP

23 In 1972 the number of members who did not provide any information to the Bidhan
Sabha secretariat is as much as 157 which leads us to think that probably the number
of first time members is higher than the table shows.

24 A perusa of the Who's Who published in 2003 by the Bidhan Sabha Secretariat shows
the influx of many younger members.
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assenbl y.?> Thus, in conparison with UP the Vst Bengal assenbly
has been abl e to bui | d better boundari es and has nenbers with | ong
years of experienceinthe Huse. As our study shows littlelater, this
isreflectedinbetter observance of rul es and codes of conduct and
effective functi oni ng of the House.

Fromour anal ysi s of the buil di ng of boundaries in both UPand
Vst Bengal , two concl usi ons can be drawn: it is alengthy process
and second it is not unilinear, reversals being possible dueto
di sruptive changes t aki ng pl ace i n soci ety. Moreover, inthe early
years of aninstitution and during periods of significant societal
change, buil di ng of boundaries is slowandis not aut ononous from
soci ety. Over time | egislatures devel op greater autonony from
societal forces andtherefore agreater capacity to provide effective
| egi sl ati ve gover nance based upon uni versal rather than narrow
partisan interests. A conparison with the US House of
representatives reveal s sinlar results. Astudy of turnover of
nener shi p bet ween 1789 and 1965 i.e. fromthe 15t to the 89" house,
shows that the percentage of first tine nenbers at every el ection
was hi gh during t he 18" and 19'" cent ury and dr opped t o 20. 9%onl y
i n 1965 (Pol shy1968: 146). The process was not snooth either wth
many reversal s. The nunber of first time nenbers exceeded 50%
infifteenkey el ections duringthe 18" and 19" century - the |l ast of
vhi ch was hel d i n 1882. I nthe 20" cent ury t he hi ghest i nci dence of
turnover — 37. 2%whi ch i s al nost doubl e t he 20" cent ury nedi an —
occurred due to the Roosevel t | andsli de el ection of 1932 —a figure
exceeded forty-seventines, inother words, alnost all thetinein
the 18" and 19" centuries. (lbid.)

1.2 Devel opnent of Special i zed Post s

Anot her net hod of investigating the extent to which a
legislativeinstitution has established boundaries isto exaninethe
ener gence of specialised postswthinit such as the Speaker and

25 We are grateful to the Speaker for giving us thisinformation (see, appendix table 1d)
together with details of names of members during an interview on July 8, 2003. The
House recently felicitated these members at a function held at the Bidhan Sabha.
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Leader of the Qpposition. Inthe state | egi sl atures both posts are
patterned on the parlianentary systemas it devel opedin Britain.

Under thi s systemcontinuous re-el ection of the sane person as
Speaker with provisionof a‘safe constituency’ provides the Huse
wthcontinuity and stability and | eads to grow ng specialization. It

enabl es hi mt o becone a neutral presiding officer who ri ses above
parti san consi derations in performng his duties and establ i shnent
of a career and an “of fi ce” whi ch coomands respect. S nilarly the
of fi ce of Leader of the (pposition provides afocus tothe activities
of the opposition. Gherw se different control nechani sns within
t he House such as cal ling attenti on noti ons, adj our nnent noti ons,

questions, mentions etc. remain “mcro” individual initiatives
(Chaudhuri 1993:178). Unl ess t he menbers of the opposition
appr oach t he executive with certai n anmount of strengthw thinthe
House, it cannot exert control over the actions of the governnent.

Most i nportant, both these of fi cers of the House are part of the
“House Leadershi p” which plays an inportant role in the
nai nt enance of rul es and procedures and ef fecti ve functi oni ng of
t he House. I n our study we anal yse t he devel opnent of both posts as
si ngul ar occupati onal speci al ti es by exam ni ng t he procedur e of
sel ection, theextent of continuity and neutrality.

The Speaker

At i ndependence inthe central and many state | egi sl at ures
i ncluding UP, senior political | eaders expressed a desire that the
Speaker shoul d be sel ect ed by consensus between the ruling and t he
opposition parties and open contests on the floor of the House
avoided. It was felt that thiswoul densure continuity and neutrality
inthe post. InVWst Bengal in 1962 S ddhart ha Sankar Ray a f or mer
nminister inthe Gongress mnistry agreed with Jyoti Basuthe | eader
of the oppositionthat the ruling party and t he opposition night
have a consensus candi dat e provi ded the ruling party sti pul at ed t hat
t he common nom nee woul d resi gn fromthe Congress Legi sl ature
party and woul d be i ndependent insofar asthe parlianentary politics
i n the House was concer ned (Chaudhuri 1993: 36). But none of these
convent i ons have devel oped in either UPor Bengal . Rather rivalry
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and conpetition onthe floor of the House have marked the el ection
of the Soeaker, there has beenlittle continuity inthe persons sel ect ed
and it has becone a parti san post inthe hands of the party i n power.%

I n both UP and Vst Bengal el ections were hel d onthe fl oor of
the assenbl y for the post i nthe i nmedi at e post -i ndependence peri od.
In UPinthe 1930s begi nni ng wi th P. D Tandon, three Speakers were
el ected by the House without a contest, but unlikeinBritainthisdid
not becone the convention after i ndependence. N hal | uddi n i n My
1952 and Ganga Rami n 1967 cont est ed t he candi dat ur es of Khare
the first Speaker and of Aggarwal the third Speaker, respectively.
The contest in both cases required the use of bal | ot papers andinthe
second case was particul arly stiff because the Gongress party lost its
najority fol l owing the 1967 el ecti on and a coal i ti on gover nrrent
had to be forned (Gehl ot 1985:175). | n Wst Bengal , the ruling
Gongress party’ s nom nee K C Basu, was opposed by an opposition
candi dat e Amar endr anat h Basu who was def eat ed (Chaudhuri 1993:
37). Snilarlythefirst Lhited Front mnistryin 1967 put up B j oy
Baner j ee who was opposed by a candi dat e Kazi mM rza put up by t he
opposi ti on Gongress party. The Left Front decided whenit cane to
power in 1977 to appoi nt Mansur Habi bul | ah as t he speaker and i n
1982 H A Hal i m The badl y di vi ded opposi tion did not put up a
candi date after 1977. However, in 2003 fol low ngthe el ectionstothe
12th assenbl y the Tri nanool Congress (TMC) put up a candi date
who was def eat ed. Gonsequent |y, by the 1970s a conventi on devel oped
that it was the prerogative of therulingparty to sel ect the Speaker.

As tabl e 2a show there has beenlittle continuity inthe person

26 These practices actually began in the Lok Sabha and provided a model for the State
assemblies. In theimmediate post-Independence period it was criticised and contested by
opposition parties in the Lok Sabha many times. As early as 1956, H.N.Muherjee,
AcharyaKriplani and others emphasised the need for “previous consultation” with the
opposition prior to the election of the Speaker. They also wanted a convention that
once elected the Speaker should cease to belong to any party. (Lok Sabha Debates: 8th
March 1956). On August 24, 1966 Madhu Limaye pointedly asked the Speaker Hukam
Singh to resign from the membership of the Congress party and next day moved a
resolution against him but it was not supported by the required number of membersto be
introduced . Given in Gehlot (1985): 72.

Despite amotion against Mavlankar thefirst Speaker, the Congress party did not bother
to consult the opposition nor did subsequent Speakersrelinquish their party membership.
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occupyi ng the post i n UP even during t he peri od when t he Congr ess
party enjoyed a naj ority continuously. The first Speaker A G Kher
hel d of fice for aperiod of tenyears indicative of the begi nni ngs of
sone continuity. However, froml1962 as t he t abl e shows a new per son
has been appoi nted every ti ne a new House convened after an
eection? Infact, between 1980 and 1985 during the tenure of the
7th assenbl y, two persons held the office. No attenpt was nade to
provi de a “saf e constituency” to the Speaker. Kher who was t he
Speaker inthe first and second assenbl y, and Verna t he Speaker in
the third assenbly were defeated i n the 1962 and 1967 el ecti ons,
respectivel y. Wien t he Congress gai ned a naj ority agai ninthe 1969
electionsit el ected Khare unopposed agai n but he retired due t o poor
heal th frompolitics and after the 1974 el ecti ons t he Gongress sel ect ed
V.D S ngh the forner deputy Speaker. The victory of the Janata party
ledtothe el ecti on of Banarsi Das its noninee as the Speaker. During
the 1990s al so as t abl e 2a shows a new Speaker was appoi nt ed every
tine afresh coalition government was forned.

It isinportant tonotethat i n Vést Bengal as tabl e 2b shows,
t her e has been much great er continuity in appoi ntnents to the post
of the Speaker conparedto UP. Political instability and fall of
gover nnent s bet ween 1967 and 1977 did not | ead to change in t he
per son occupyi ng t he of fi ce of the Speaker. Despite the fact that
assenbly el ections were heldin 1969 fol | owi ng the fall of the
governnent, the sane Speaker B K Banerjee was re-el ected after the
el ections and continued his termtill 1971. Sinlarly Mjundar
conti nued as the Speaker despite the fall of the governnent and
fresh el ections in 1971 upto 1977. The defeat of the Congress and t he
formation of coalition governments inthe nid 1960s and 70s did
not nake a difference. Mreover except for the period 1957 to 1962,
al| persons appoi ntedtothe post have hel d of fi ce conti nuousl y duri ng
the life of the Assenbly in which they were appoi nted. Mst
inportant, incontrast to UPfrom1977 when the Left Front coalition
gover nirent cane t o power there has been much greater continuity

27 It maybe mentioned here that the record has been no different in the Lok Sabha.
Every House has had a different speaker upto 1991, the only exception being Sanjiva
Reddy who become speaker twice though not in consecutive terms. Jain (1993): 49,
table 9.
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w th only one change i n t he person hol di ng the post. Hashi mAbdul
Hal i mwho was the Judicial Mnister in 1977-1982 has been t he
speaker since the constitutionof the 9t assenblyin1982i.e. aperiod
of over twenty years.

The present Speakers of the UP and Vst Bengal assenbl y when
i ntervi ened® agreed that the Speaker shoul d be sel ected by
consensus; a safe constituency desi gnated and once el ected t he
per son shoul d resi gn fromhi s party. The UP Speaker K N Tri pat hi
felt that a saf e constituency woul d nake t he post “nore account abl €”
and nenber s woul d have nore respect for the Chair. However, as
the Vst Bengal Speaker H A Halimpointed out, thisis an “ideal
situation”. Despite beingthe speaker for twenty years he had not
relinqui shed his party nenbership, as therewas little certainty
that his party woul d offer himaticket. Hal i margued that the Speaker
i's accountabl e to his constituents who expect i nprovenents such
as drinking water, roads and el ectricity inthe constituency. For
even smal | such i nprovemnent s t he Speaker i s dependent on t he
mnisters of theruling party, as he does not get any speci al funds.
Due to these ci rcunst ances he frankl y poi nted out that he i s Speaker
“as long the party wants”. The UP Speaker cl ai med that while
technically an electionis held, aconvention has devel opedin the
assenbl y of sel ecting a consensus candi dat e.

Despi te these constraints t he Vst Bengal experience shows
that continuity of tenure does nmake a difference in the manner in
whi ch Speakers carry out their dutiesinthe Huse. The Vst Bengal
Speaker pointed out that his longtenure of twenty years has | ed
nenber s t o respect hi mand ensur ed great er di sci pli ne. He has been
abl e to devel op a styl e of functioning, whi ch nenbers under st and,
fol l owand respect. No viol ent incidents have taken placeinthe
House si nce 1984 when he “naned” sorre nenbers, al t hough heat ed
di scussi ons and di sagreenents do t ake pl ace. He feel s that over the
years, honesty, character and integrity have cone to accepted as
cardinal principles of publiclife and the nenbers endeavour to

28 Interview with H.A.Halim on July 8, 2003 at Kolkattain his office. Interview with
K.N.Tripathi on June 21, 2003 at New Delhi at UP Bhawan. We are grateful to the
Speakers of the West Bengal and UP Assembly for giving us their time and answering
our questions.
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nai ntai n these standards. He alsofelt that the responsibility | ay
wthpolitical partieswho shoul dnot giveticketsto candidateswth
a crimnal or corrupt background as they do not believein
parlianentary behavi our and nake troubl e i n t he House.

Agai nst thi s background, the Speaker shi p has not evol ved as a
neutral post standi ng above party politics either inUPor Vst Bengal
t hough t he i npact has been different in both states. As tabl e 2a
reveal s, i n UP none of the menbers appoi nted as Speaker gave up
acti ve nenfershi p of their party. Aprecedent was set i nthe col onial
perioditsel f. Hghly respected by al | the nenbers of the House P. D
Tandon nmai ntai ned political neutrality and ensuredinpartiality.
But he resi gned on August 10, 1947 in order to serve t he Congress
party organi zati on t hereby setting a wong precedent. Mre
i nportant, in 1937 when mni stries were forned i n the provi nces,
the rol e of the Speaker was concei ved in a nore “Areri can” than
“British” style. Seeking non-party neutralityinacolonia situation
was vi ewed as a si gn of i nconpetence in a Speaker. Inthe post-
i ndependence peri od not only have Speakers retai ned their party
affiliations, they have renai ned activeinpolitics. Involvedinthe
factional politics of the Janata party while hol di ng the post of Soeaker,
Banarsi Das resi gned fromt he post to contest the Chief Mnistership
on March 26, 1979 and was sworninthe very next day. Subsequent!ly
fromMarch 27, 1979, to February 17, 1980, no person coul d be el ect ed
Soeaker and t he post renai ned vacant for a period of sixteen nont hs
duri ng whi ch t he deputy speaker presi ded over sessions. Snilarly,
M sra t he next i ncunbent resigned as Speaker when t he Congr ess
H gh Command deci ded t o make hi mt he Chi ef M nister in July
1982.

However, in his study of the Speaker in UP upto 1980, Gehl ot
has argued t hat once appoi nt ed Speakers duri ng that phase kept a
“di stance” and “virtual | y detached” thensel ves fromparty politics
and behaved in aninpartial nanner. Thi s he argues was i n keepi ng
wththetraditionlaiddown by Mavl ankar the first Speaker of the
Lok Sabha. However, the situation underwent a change i n the 1990s.
The | ack of conventions that woul d have provi ded t he post dignity,
neutrality and respect, beganto be felt once the Gongress lost its
pre-emnent positionand no party was abletogainangjority. The
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post cane under new chal | enges and t ensi ons and i hcunbent s were
not abletoful fill their duties.

A good exanpl e i s Speaker K N Tripathi, a senior rmenber of
the BJPand cl ose to the forner PMA ul Behari Vaj payee and seni or
BIP | eaders, who has been re-el ected every tine his party has forned
a governnent in UP during the 1990s (see tabl e 2a). Described as
parti san i n conducting t he proceedi ngs of the House, his role from
1997 onwar ds has been vi ened as that of a ‘ BJP spokesnan’ rat her
than the hol der of aconstitutional office. Qh Qctober 21, 1997 duri ng
a speci al session of the house convened so that the BIP gover nnent
under the | eader shi p of Kal yan S ngh could proveits ngjority after
the BSP wi t hdrewsupport, Tripathi gave “instant recognition” to 22
nenber s of the Congress, 12 nenbers of the BSP and 2 nenbers of
t he JD who broke away fromtheir parent parties and f ornmed new
groups. Asaresult they didnot attract the Anti-defection Act, which
enabl ed Kal yan Singh to prove his ngjority inthe House (The
Hi ndust han Ti nes New Del hi, Cctober 22,1997).2° Despite
unpr ecedent ed vi ol ence i n t he assenbl y duri ng whi ch 45 per sons
vere i nj ured and t he absence of the opposition parties, the Speaker
deci ded t o conti nue t he speci al assenbl y session “irrespective of
circunstances”. Allegingthat the voting was not conducted properly,
t he opposi tion argued t hat the provocation for viol ence cane from
t he Speaker who was i n a hurry to recogni ze t he breakaway f acti ons
sothat the BIPcould obtainamngjority. The Presi ding Oficers of
the Lok Sabha and ot her state assenbl i es condermed t he dubi ous
rol e of the Speaker. It was felt that Tri pathi had ni sused hi s
di scretionary powers and t he post of the Seaker cane under a cl oud.®

Mrerecently, in2003it has been al |l eged that Tri pathi has
hel ped the rul i ng BSP-BIP coal i ti on - which was not sure of its
nyjority - inholdingonlyvery brief sessions of the Huse. In February
2003 t he debat e on the vot e of thanks on t he governor’s address
schedul ed to l ast five days was guillotinedtoonly two days despite
the stringent protests of the opposition. The Deputy Speaker rushed
t hr ough t he sessi on and decl ared a maj ority for the governnent

29 According to the anti-defection Act one-third of the members of a party must split for
it to gain recognition as a separate group otherwise they would be disqualified.
30 “Focus on the Speaker” News Time, Hyderabad, October 22, 1997
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t hrough a voi ce vot e and not a di vi si on process as requi red after
whi ch t he House was adj ourned. The Mayawai governnent till its
fall inAugust didnot present aformal budget duri ng 2003 and had
hoped t o manage t hrough a vote on account. (The Times of India
New Del hi, August 8, 2002)

Wien i ntervi ened Tri pathi argued t hat though the Speaker is a
‘political person’ elected onaparty ticket, heis not necessarily
under the control of his party and can be ei ther partisan or neutral,
t her e bei ng enough roomf or bot h nodes of functioni ng. Defini ng
the post as “not neutral but inpartia” he argued that retai ning party
nmenber shi p does not hanper functioning as it depends on t he
Speaker’ s “guts, know edge, personality” that all ows hi mto work
i ndependent|y. He further pointed out that it al so depends on the
know edge of the Assenbl y menbers about the rul es of the assenbly
and the respect they are prepared to accord to the post. Yet, he al so
felt that Speaker shoul d be proactive and nust intervene inthe
proceedi ngs of the House, of course in accordance with the rul es and
pr ocedur es.

The devel oprrent of neutrality inthe post of Speaker andits
i npact on the functioni ng of the House has been narkedl y di f f er ent
in Veést Bengal . The post has been through three periods: A dom nant
political partyinpower for thefirst fifteenyears confrontinga very
power f ul though fragnent ed, opposition; aconbination of |eftist
parties despitetheir political differences al ong with a breakanay
group of the Congress form ng the governnent, facing a reduced
but cohesi ve opposition; and a predom nant Marxi st Conmuni st
party inpower alongwth other | eftist parties (Chaudhuri 1993: 39).
Thr oughout t hese peri ods t he post of the Speaker has not been above
party politics. Despitethis, Chaudhuri in his study argues t hat
“authority and inpartiality” have been and remain, the
characteristics of the Speakers of the Vst Bengal Legislature. He
poi nts out that throughout the last three decades, the Speakers in
t he Wst Bengal Assenbly have pl ayed a very effectiverolein
uphol di ng procedural norns and pronoti ng denmocrati c i nteracti ons
anong t he nenbers belongingto different political parties. Mansur
Habi bul | ah despi t e bei ng a nenber of the Comuni st party uphel d
the traditions of his predecessors and di d not hi ng t hat coul d have
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inperiledtheliberal denocratic process of the Huse and nade it
very clear that the proper functioning of the House depended upon
cooperation between the opposition and t he governnent.
Chaudhuri’s study provi des exanpl es of the Speaker expressing
strong di spl easure over the late arrival or absence of a Mnister who
was expected t o answer questions inthe House. |In one case the
House was adj ourned until the arrival of the Mnister. The
devel opnent of such norns has hel ped a weak oppositionto exert
control over the executive (1bid40). Thus, the Speaker i n Vést Bengal
despite being a party man unli ke in UP has succeeded in
nai nt ai ni ng or der and gai ni ng t he respect of nenbers. However,
the present Vst Bengal Speaker bel ongs to a Marxi st party and he
agreed that for himhis party nenbershipis a“belief” and he coul d
not “abandon” it. Hence, for himit is not sinply a natter of
nenber shi p of the House but nenber shi p of a party w th an i deol ogy
towhichheis comitted. Inthis sensein V¢st Bengal sincethe
Marxi sts cane to power it has renai ned a politica post inthe hands
of aparty wthadistinct i deol ogy.

Qur study shows that in both the UPand Vst Bengal assenblies
t he Speaker stands m dway between the British and Aneri can
system placed withinaparlianentary systemhe i s dependent for
his post ontheruling party, at sanetine as inthe Averi can design
he has retai ned his party affiliationandrenains activeinpolitics.
Yet, despite the devel opnent of sinilar conventions, our study points
tostrikingdifferences in the nanner i n whi ch t he Speaker shi p has
devel oped and functions i n Vst Bengal and UP with significant
consequences.

Leader of the (pposition

Asimlar I'ineof devel opnent i s seeninthe case of the post of
the Leader of the (pposition. Inthe state assenblies in the post
i ndependence period a convention grewthat the opposition party
with the | argest nunber of seats in the House woul d appoint its
nenber/| eader to thi s post. Tabl es 2c and 2d whi ch gi ve the tenure
and party affiliationof theleaders of the oppositioninthe UPand
Vést Bengal assenblies showthat thereis, asinthe case of the
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Speaker, di vergence i nthe manner in whi ch the post of the Leader
of the oposition has evol ved and functioned inthe two states. In
UP bet ween 1952 and 1967, a period of fifteen years when the
Gongress was i n power continuously, the opposition consisting of
nany parties nade no attenpt to col |l ectively appoi nt a si ngl e person
continuously as the Leader of the position, which woul d have
hel ped themface aruling party wthalargemgjority. Infact, as
tabl e 2c shows opposition parties did not appoi nt the sane person
even for a singl e assenbl y term Between 1955 and 1962 two | eader s
fromt he PSP and bet ween 1962 and 1967 t hree | eaders fromt he Jan
Sangh, bot h of whi ch were the | argest opposition parties, hel dthe
post. This feature has conti nuedinthe 1980s after t he decl i ne of the
Gngress and i nthe 1990s fol low ng the ri se of coalition governnents.

Incontrast i n \Wst Bengal, as tabl e 2d shows t here has been
greater continuity inthe person appoi ntedtothis post by opposition
parties. Senior party | eaders who have | ong been nenbers of the
House wer e sel ect ed and const ant change i n t he person hol di ng t he
post asin Wis not seen. Jyoti Basu, a senior | eader of the G (N
who | at er becane the Chief Mnister heldthe post for a period of 10
years, followed by Bi swanath Mukherjee after the split inthe
Gonmuni st party. Smilarly, Abdus Sattar of the Gongress party hel d
the post for aperiodof 8years after the col | apse of the Janata party.
However, during the 1990s t hree nenbers of the Congress party have
hel d t he post despite the fact that it has been the naj or opposition
party throughout the decade.

These devel opnents point to the fact that the evol ution of the
post of Leader of the Qppositionin both UPand Vst Bengal - with
sone si gni ficant differences between the two states - has beenina
different directionfromthe Wstmnster nodel . Astudy of the Vst
Bengal legislaturepointstothedfficulty oneencountersinthe very
concept ual i zation of the * Qoposition’ inthelnd an states (Chaudhuri
1993: 180). Wnlikethe famliar VWstern parlianentary systemthe
legislatures inthe I ndi an states have experienced apolitically fluid
situationinwhichthe designation of the opposition coul dhardly be
attached to a si ngl e honogenous group. The structure of the
opposi tion being different the evol ution of asingl e responsi bl e post
as an occupational specialty in both states has been difficult.
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Fragnment ation, constant splits wthin parties and rivalry rather
opposi tional unity for constructive critici smhas been the norm
Thisistruer in UPthanin Vést Bengal .

I n UP upt o 1967 t he opposi tion consi sted of many parties
conpeting as much for space bet ween t hensel ves as agai nst t he
Gongress. The growt h of the Jan Sangh i n the 1960s di d creat e hopes
of atwo party systembut the energence of the BKDand the split in
the Gongress | ed to a fragnent ed opposi ti on. The “anti - Gongr essi sni
of the opposition, acentral feature of thelong period of Gongress
dom nance did not | ead to the strengtheni ng of this post. Rather,
the opposition parties renai ned di vi ded and di f f erences bet ween
t hemwer e responsi bl e for di sruption of the proceed ngs of the Huse.
Bet ween 1967 and 1980 f ol | owi ng t he def eat of the Gongress a nunber
of short-1ived governnents were i n power and | eaders fromdifferent
parties such as the BKD, Gongress (O and various factions of the
Janat a party occupi ed t he post of Leader of the Qoposition. The
ener gence of coal ition governnents during the 1990s has not nade
any difference and different political |eaders fromvarious newparties
such as the SP, BSP and BJP have hel d the post. | n Vst Bengal there
has been conparatively | ess fragnmentati on and greater party
disciplineontheleft. In 1962 the oppositionwas a fragnented | ot
but wththe CA (undivided) relativelythelargest group agai nst the
Gongress, which had astrong majority. In 1969 t he oppositi on was
represented by virtually asingle politica party—the Gngress, wich
faced amotl ey of parties wthdifferent i deol ogi cal |eanings that
forned the Lhited Front. I n 1977 t he opposi ti on changed with the
energence of virtually two groups: the Janata and t he Congress and
snmal | er groups such as the SUC, M. and t he Gorkha League
(Chaudhuri 1993: 180). In the 1980s and 1990s t he opposi ti on has
continued to be divided and asplit inthe Gongress has led to the
emer gence of the TMC,

Due to this fast changi ng conposition, the very concept of
oppositioninthe states has to be understood differently. It is not as
asinglepartyintheBritishparlianentary sense that the rol e of
opposi tion parties can be visualized. The strength of the British
parli amentary systemdepends anong ot her t hi ngs on a strong
opposi tion. Because of historical circunstances and soci al di vi si ons
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the Indi an states coul d not devel op such a system The post of Leader
of the Qpposition coul dnot developintoan“institution” witha
“macro control device” over the proceedi ngs of the Huse (Chaudhuri :
1993: 179). Thisis truer inthe case of UPthan st Bengal where
seni or | eaders have hel d the post for alongtine.

2. TI ME MANAGEMENT: DURATI ON OF SESSI ONS

Tabl e 3a provi des t he nunber of sessions hel d by each Assenbl y
begi nning fromthe first tothe fourteenth Assenbly i n the case of
Wandthethirteenthinthe case of Vst Bengal . It shows that upto
the Third Assenbly in the md 1960s, the nunber of sessions were
fairly highinthe case of both states, bei ng an average of two or
threesittings annual ly. InWPinthe FHrst Assenbly 17 sessi ons were
heldi.e. 3sessions annually, afigurenot reachedagainintheentire
post - i ndependence peri od. The nunber of days for which the First
Assenbl y sat between 1952 t 0 1957 was a hi gh of 455 fol | ow ng whi ch
t her e has been a st eady decl i ne downwar ds, the next hi gh point bei ng
224 in the 8t" assenbl y bet ween 1980 and 1984 and 203 i n t he 9t"
assenbl y bet ween 1985 and 1989. 1 n 1952 t he assenbl y sat for arecord
of 138 daysinWwhilenowit sits for | ess than hal f of this. InVést
Bengal as the tabl e shows thereis greater consi stency wth 3 sessi ons
hel d annual | y upt o 1966. Thi s was fol | oned by a dowward curve in
the md 1960s i n bot h states during the period of instability and
coal i ti on governnents. The nunber of sittings fell norein the case
of Vst Bengal where the nunber of short-1ived governnents were
nore thanin WP. However, fromthe md 1960s there is a different
trajectory where the two states are concerned. As tabl e 3a shows, in
the case of Wst Bengal thereis arecovery by the md 1970s and
returnto an average of two sittings annual | y once the Uhited Front
coal ition stabilized, whichcontinuestill 1991. But in the case of WP
thereis adowwmardtrend. Despite the Gongress regaininganajority
in 1980 an average of twosittings annual Iy is not re-established.

These patterns have conti nued i nthe case of both statesinthe
1990s. Tabl e 3b shows t hat bet ween 1993 and 1997 t he UP assenbl y
on an average sat for just 128 hours over 23.5 days annual | y. 1 n 1990
the assenbl y net for 35 days and in 1992 for 42 days. In 1993 it net
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for only 6 days. The decline in the nunber of sittings beganin the
post - energency period. Till 1976 t he House had an aver age of 32-45
days, after which a downward trend is seen. Infact, UPset a
precedent by passing the entire budget injust 6 daysin 1991 during
t he Chi ef M nistership of Mil ayamSi ngh Yadav. There was sone
i nprovenent inthelate 1990s, the average for the 5 years bet ween
1995- 2000 i n UP bei ng 31 days. In 2001 t he house sat for 32 days
i ncl udi ng t he budget sessi on but i n 2003 t he assenbl y net onl y once
i n February and t he gover nnent di d not presented a forrmal budget .
The Mayawati governnent unsure of its majority was not keento
face the House. The assenbl y was due t o convene on August 7, 2003
but was post poned at the [ ast minute by the Chi ef Mnister to August
28. The Chief Mnister wanted a bri ef session sothat she coul d get a
vot e on account and obtai n | egi sl ative sanction for three nont hs
w thout presenting a fornal budget whi ch woul d t ake nuch | onger.
Inasimlar manner in the early 1990s t he Mul ayam Si ngh
gover nient had survi ved for ei ght nonths on a vote of account.
(The Tines of India August 8, 2003). Incontrast, in Vst Bengal as
tabl e 3b shows t he durati on of sessions have been much hi gher.
During the period 1993 to 1997 it was 52 days and 254 hours annual | y
whi ch i s doubl e t he nunber in UP (Mal hotra 1998: 245-46).

It was this downwardtrend visibleinmany state | egi sl atures
that | ed to the appoi ntment of the conmttee on “Procedural
Uniformty and Ti ne Managenent” consi sting of presiding officers
of state | egislatures headed by N S. Phar ande chai r nan of the
Mahar ashtra Legi sl ati ve Council on Novenber 9, 1998 whi ch
exam ned t he nunber of sessions hel d by Assenbl i es of 25 states
over five years - 1993 to 1997.3 |t poi nted out that a di stressing
feature was that barring a fewassenbl i es where the nunber of
sittings has renmai ned nore or | ess the sane over the period of study,
i n nost assenbl i es this nunber has been on t he decline. Tabl e 3c
gi ves t he nuniber and duration of sittings of statel egislatures between
1993 and 1997. It shows that thereis considerabl e variation: only 3
states sit for over 50 days annual |y, the large najority of states

31 TheUPAssembly did not take the questionnaire seriously seen from the fact that many
questionselicitednoreply, or no datawasfurnished by its secretariat. In contrast, the
guestionnaire seems to have been taken more seriously by the West Bengal Assembly.
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nuniering 21 sit for between 21 to 50 days, 6 states sit for only 11-20
days and 2 for | ess than 10 days. Mst state | egi sl at ures hence, do not
sit for the nandat ory 33 days requi red for passi ng t he budget. In fact
Wst Bengal is one of the three states — Keral a and Kar nat aka bei ng
the other two - whose | egi sl atures sit for nore than 50 days i n a year.
Interns of hours al so the Wst Bengal Assenbly i s anong the 6
states, which sat for an average of 254 hours annual 'y during this
period. Oy two states have hel dsittings of over 300 hours annual | y.
Incontrast, as table 3bshonws UPfallsintothethirdcategory of state
assenbl y, which sit for 21-30 days annual I y though i n nany years,
t he nunber of sittings has fall en bel owthi s nunber.

Ther e have been attenpts inrecent yearsto correct this trend
whi ch are of particul ar significance for UP. Successive Al -1ndia
nf erences of Presiding officers haveinrecent years at their annual
neeti ngs expressed concern at the shrinking days of sessions in
statelegislatures. Inthe Gonference of Presiding officers heldin
Shinha from21 to 23 Gt ober, 1997, a Resol ution was adopt ed cal | i ng
upon the srmal l er state |l egislatures to hold their assenbl y sessi ons
for aperiodof at |east 60 daysinayear andthelarger states to have
annual 'y a mni nrumof 100 days of sittings. (Ml hotra 1998: 248)
The Pharande conmitt e has poi nted out that Article 174(1) of the
Constitution provides that not nore than six nonths can el apse
bet ween two sittings of the state | egi sl atures. However t he
Gonstitution does not provide for the mni numnunber of sittings
and l ength of suchsittings, that alegislature shoul d necessarily have
during a year. onsequently, this canleadto asituationwherethe
gover nnent can deci de t o have onl y t hr ee one-day sessi ons of a House
W thout viol ating any provisionof the Gonstituti on. The Conmittee
has argued t hat t he perceptionthat |egislatures are neant only for
transacti ng governnent | egislative and financial businessis
i ncorrect. They have an inportant and constructiveroletoplayin
t he House by rai sing through vari ous parlianmentary devices t he
grievances of their constituents and ensuring greater executive
accountability tothe | egislature, whichis the essence of the
parlianentary formof denocracy. The Committee strongly felt that
a consensus ought to be arrived at regarding t he m ni numnurnber
of sittings of thelegislatures and the Gnstitution shoul d be anended
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accordingly. It heldthat 100 sittings for the bi gger states and 60
sittings for the snall er states as recommended by t he Presi di ng
G ficers nference hel d at Shinha shoul d be fol | owed. The cormittee
al so poi nted out that the introducti on of the concept of
Departnental |y Rel ated Standi ng Comm ttees (DRSCs) coul d al so
provi de greater anount of tine to the Assenblies. (Pharande 2001:

9

An anal ysi s of responses to the questionnaire shows that only
12 out of 23 legislatures areinfavour of increasingthe nunber of
sittings of the House; 7 are satisfied w th the present nunber of
sittingswhile3felt that it woul d depend upon t he amount of quant um
of thework to be transacted by the House. Only one | egislature felt
that the concept of m ni numnunber of sittingsinayear coul d be
brought intoforceonlyif thereisa@nstitutional provisiontothat
effect. The UP | egi sl ature agreed wi th the reconnmendati on of the
Pharande committee that the nunber of sittings of the House needed
to beincreased. Yet at the sane tine despiteits fewsittings, the
Assenbly initsreply saidthat it was abl e to conpl ete both the
gover niment busi ness and busi ness i nitiated by privat e nenbers
withinthetineit neets. The Vst Bengal assenbly on the ot her
hand whi | e argui ng t hat t he nuniber of sittings per year woul d depend
upon t he vol une of busi ness bef ore t he House, agreed that during
t he Budget session there was need for alonger sessionto ensure a
t hor ough di scussi on upon thi s i nportant neasure. 24 | egi sl at ures —
i ncl udi ng UPand Vést Bengal - felt that the Presiding officers shoul d
be consul ted about the duration of the session. The speaker of the
Del hi Assenbl y i n Novenber 2001 based on thi s report al so advocat ed
a constitutional anendment to the Constitution to provide for
di ssol ution of the M dhan Sabha, which fails to hold the prescribed
nunber of sittingsinayear. (“Speaker for nandatory sittings of
House” The H ndu New Del hi, Novenber 27, 2001). The Wst Bengal
Speaker argued that he was not in favour of a constitutional
amendnent for fixation of the nunber of sittings of state assenblies
annual ly. Hefelt that this shoul d be achi eved t hr ough devel opnent
of ahealthy political culture, which cannot be brought in by I egal
enactnents. He felt that generally there shoul d be an attenpt to
wor k t owar ds havi ng 45 days of sittings for snall assenblies, 60
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days for nedi umand | arge assenbl i es and 80- 100 days for the Lok
Sabha.

3. SUBJECT COW TTEES: SPECI ALI ZATI ON AND
ACCOUNTABI LI TY

The differences i nthe effective functioning of statelegislatures
have w dened wit h t he adopti on by 9 state assentl i es, i ncl udi ng Vést
Bengal , of a newComittee systemnanel y the DRSCs. It is asystem
whichisvery sinilar tothe Gonmttee systemused by the two Huses
of GWngressinthelB® In fact, though the need for the establishnent
of these comttees in parlianent was di scussed as early as 1978 at
t he Qonf erence of Presiding Gficers of Legislative Bodies, they were
first set upinKeralain 1980 and Vst Bengal in 1987. n 18 August
1989, the Lok Sabha constituted three such Conmittees relatingto
Agricul ture, Science and Technol ogy, Environnent and Forests.
The experi nent proved successful | eadingto the decisionto adopt a
full-fl edged comittee system On 31 March 1993, seventeen new
DCRSGs were constituted (11inthe LSand 6 inthe RS). The comittee
syst emhas been descri bed as “a pat h breaki ng endeavour inthe area
of parliamentary surveillance over the admnistration”. (Bhardwaj
1995: 366)

Theinitiativefor this shift came fromthe Lok Sabha but t he
reasons are common and were a nunber of probl ens experienced
by nenbers in the central and state | egi sl atures. An i mmedi at e
reason for the establishment of subject-based commttees was

32 A comparative study of other countries, including Australia, Canada, France, federal
Republic of Germany, Japan, New Zealand and the UK shows that they have adopted
this system in recent years. (Parliamentary Committees Lok Sabha Secretariat., 1988)
Britain after whom our parliamentary systemis patterned replaced its ad hoc committee
system with 14 departmentally related subject committeesin 1979. In Britain 17 DRSCs
exist which look into the expenditure, administration and policy of the main government
departments. L egislation however does not come in their purview and is still examined
by the Standing Committees set up afresh to look at every new hill. In Australiawhich
has a parliamentary system similar to India, these committees were established in 1987.
In USA where they have existed since the beginning they wield enormous powers.

33 For details see, Bhardwaj (1995): 366.
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w despr ead unhappi ness wi th the functioni ng of the Consul tative
Commi ttees. These conmittees had no staff except for Mnistry
per sonnel and their neetings were nerely briefing sessions. The
nunber of inquiries onthe floor of thelegislature during Zero hour
i ncreased and t he opposi ti on nenbers wer e unhappy because
M nisters did not take menbers into confidence and they often
| earnt about changes in the departments fromthe nedi a. Menbers
were keen to have their own staff and infrastructure attached to and
under the control of the assenbly, sothat they coul d use themto
col l ect infornati on and nai ntai n better control over the executi ve.*

Second, over the years there has been an unprecedent ed growt h
i nthe range, nmagnitude and conpl exity of governnental activities.
Al over theworldcomittees are tendingto nove towards a pattern
of speci alized conmittee system® They are | ooked upon as the arm
of thelegislature and the real work i s done here. The newcommttee
systemi s predi cat ed upon cl ose i nteracti on bet ween and nut ual
responsi veness between t he executive and parlianment. Inindiain
central and state | egi sl atures, the existing three financial
comittees — Estimates, Public Accounts and Public Undert aki ngs
conmi ttees- and a nunber of House Conmittees and Standing
Committ ees have not been abl e to deal with increasing nunber of
conpl ex i ssues. This ledto asituationwhere they found they did
not havethetineto effectively performtheir functions of debating
pol i ci es, naki ng | ans and over seei ng Executi ve actions i n vari ous
fields of admnistration. 3 There was a growing realization that if

34 Intheinterview the Speaker of the West Bengal Assembly pointed out these reasons. See
also Rubinoff (1996) for the Lok Sabha.

35 Polshy mentionsthat the House of Representatives has devel oped over the yearsacorps
of members who are “devoted subject-matter experts’ and are extremely influential in
their field. He gives the example of Robert Kastemeier chairman of the relevant
subcommittee of the House Judiciary committee who is the expert on copyright law.
This enables the House to pass quality legislation on various subjects. The House had 22
committees and many subcommittees in the early 1980s: Polsby (1986): 117

36 By the end of the 1970s there was little time for the Lok Sabha to consider legislation
or exercise budgetary oversight of more than ahandful of nearly 40 subject agencies. As
a result, most departmental budget requests were “guillotined” i.e. passed without any
discussion or scrutiny of ministry administration. Some departments had in fact never
been reviewed, and during the 12 years 1980-81 to 1991-92, the budgets of not more
than 15 ministries/departments were ever discussed and less than 21 were guillotined. In
the 1988-89 session, arecord 34 were guillotined, and in 1990-91, the requests of an all-
time low of three agencies were discussed and 29 were guillotined. Finally in 1992, for
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legislatures haveto fulfill all these functions, they need sone
institutional arrangenent, which ensured scrutiny of the
gover niment budget and performance and al so suggest ed policy
directions and initiatives. Third was a grow ng need for greater
expertise and speci ali zationinscrutinizingtheactivities of the
executive. Subject coomittees at the centre and state |l evel it was
hoped woul d el icit facts through data col | ecti on and expert testi nony,
exam ne proposed | egi sl ation, scrutinize budgets, recomrend
pol i ci es, and nonitor bureaucratic i npl enentation of |egislation.
Wth snal | bodi es considering details, it was hoped that the entire
| egislature woul d better acconpli shits assigned task of di scussing
nmatters of broad policy and principl es. Qne of the nai n argunent s
was that it woul d enabl e | egi sl at ors t o oversee t he operati ons of the
government in anore transparent setting. They were designedto
be a nechani smt hat woul d provi de meani ngf ul di al ogue bet ween
t he gover nment and t he nenbers of the | egi sl ature. The wat chdog
functi on woul d be enhanced and | egi sl ati ve scruti ny woul d be nore
constant and conti nuous. And over time gover nrent woul d becorme
nor e account abl e as nenber s devel oped subj ect expertise. There
woul d be i ncreasi ng speci alization of nenbers. Conti nuous
| egi sl ative oversi ght woul d ost ensi bl y be produced i n a setti ng where
there was a constant turnover of nenbers as the comittees coul d
avai | thensel ves of thetestinony of expert wtnesses, initiate studies,
issuereports and exanine draft legislationas apreludetolegislative
action or postponenent. (Rubi noff 1996: 727) Thus, it wastorevitalise
legislativeinstitutions that the Lok Sabha began t o consi der
est abl i shnent of subj ect based standi ng coomittees inthe | ate 1970s.

At present only nine states — HP, Keral a, Vst Bengal , AP, TN
Kar nat aka, M zoram Qi ssa and Assamhave const it ut ed DRSCs. ¥

thefirst time, the proposed budget of the Ministry of External Affairswas not discussed.
(Rubinoff 1996: 726). The situation is worse in the case of the state legislatures which
meet for shorter periods of time.

37 ThePharande committeeinitsreport noted that only seven state legislatures had set up
DRSCs: West Bengal, Kerala, Assam, Himachal Pradesh, Meghalaya, Mizoram and Orissa.
Goa has a Budget committee which examines the budget estimates, revised estimates,
actual expenditure, supplementary and excess expenditure vis-a-vis the performance of
departments aswell as plan proposal's of the Goa Planning Board. The committee was of
the opinion that DRSCs should be set up in all legislatures and should be patterned on
those existing in Parliament. Pharande (2001): 7-8.
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The earliest to do sowas Keral ain 1980 fol | oned by Vst Bengal in
1987. The other states fol | oned soon afterwards. WP has yet to set up
DRSCs. Interns of nunber, Wst Bengal in 1998 had 14 subj ect
commttees whil e Keral a had 10, M zoram5, Qi ssa 4, Karnat aka 14
and HP 6. (Mal hotra 1998: 260-64) | n Karnat aka however, these
comm tt ees were abol i shed wi th ef fect from27 March 1998 on t he
ground that their functions were found t o be overl appi ng wi th t hose
of the other standi ng coomttees of thelegislature. (Ibid: 250)

3.1 DRSGs i n Vst Bengal

Al though the period for whi ch DRSCs have functioned i n Vst
Bengal are yet brief for aconcl usive eval uati on, an exam nati on of
their structure and functions point to i nproved transparency,
ef ficiency and ef fectiveness in functioning of the comittee
system® The structure of these coomittees enabl es | arger nunber
of nenbers to participateinthem Seats onthe DRSCs are al | ocat ed
todifferent parties and groups, includi ng i ndependent nenbers,
as far aspracticableinproportiontotheir strengthinthe house for
a period of one year. The presiding of ficers of the Huse appoint the
chai r persons of these comttees. But unlike the Lok Sabha where
mnisters are not noninated, as nenbers of the DRSCs and nenber s
have toresignif appointed as a mnister, in Wst Bengal the
mini ster-in-charge of the subject isinvariablythe ex offici o nenber
of the concerned subj ect conmttee. I nVWst Bengal in a house of
294 nmenbers there were in 1998, 13 committees with 15 nmenbers
each wi th the concerned mni ster as ex of fi ci o nenber. Thus, nore
than hal f the nenbers of the house are nenbers of a subj ect-rel ated

38 Itispertinent to note that the record of the Lok Sabha has been positive also. Perusal
of reports shows that the subject committees in the Lok Sabha have on the whole been
guided by the established principles of objectivity; achievement of the intended goal or
targets; appropriateness or feasibility of economy in terms of Plan outlays and annual
budgetary allocation for a particular programme or scheme; and scope for improvement
in this regard. They also locate departmental accountability in terms of the
implementation of various schemes and programmes. They not only point out lapses
but al so give guidance and suggestions for better performance. Aboveall, they have been
functioning in a non-partisan manner keeping the interests of the state above that of
their narrow party interest. Rubinoff (1996).
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committee at any poi nt of time, whichleads to a highlevel of
i nvol venent of ordinary nenbers i ncl udi ng backbenchers inthe
scrutiny of departnents. Second, as tabl e 4a shows, in Vést Bengal
t he subj ect conmittees sat annual | y on an average for 53 days duri ng
1993 to 1997. This i s hi gher than the correspondi ng figure for
Kar nat aka (48) HP (27) Mzoram(22) and Oissa (51), but slightly
| over than for Keral a (55) (Ml hotra 1998: 259). Sone conmittees in
Wést Bengal sat for | onger than others. As tabl e 4a shows t he subj ect
committee on Irrigation and Wat erways (25. 80 days) sat for the
| ongest, fol |l oned by t he U ban Devel opnent and Muni ci pal Affairs
(25 days) the coomittee on Power, Commerce and I ndustries (24. 20
days) (Ibid: 261). Infact intotal, coomttees sat for | onger thanthe
nunber of days that the West Bengal assenbly sat on an aver age
bet ween 1993 and 1997 i . e. 52 days. Thus, the executive accountability
t hrough t he subj ect coomittees interns of tine spent i s nore than
through the assenbl y i tsel f.

Third the functions of the DRSGs are w de rangi ng: 1) to consi der
t he denmands for Gants, Annual Adnministrative reports, policy
docunent s and ot her inportant natters, 2) suggest neasures to eff ect
efficiency and econony inthe admnistration, 3) toscrutinizethe
Assurances given by the Mnisters onthe floor of the House, 4) to
scrutinize billsif referredtothemand5) toreport tothe House
whet her t he power to nake rul es, regul ations, sub-rul es etc. conferred
by the constitution or conferred by any | awful authority are bei ng
properly exercised w thin such del egati on. DRSCs cannot refuse a
G ant but can recomrend vari ati ons fromone sub head t o anot her,
but such variations shall not have the effect of increasingthe total
all ocation under the demand. Prior to the establishnent of these
committees t he House nai nly due to paucity of tine didnot consider
all denands for grants. The situation has nowchanged, at | east sone
nenber s consi der themin detail and t he house consi ders the reports.
Such scrutiny innost assenbliesis ordinarily confinedtovariations
i n the denands f romthe previ ous year, nore particul arly i ncrease,
t he need for econony and ef fi ci ency, newservices and rel ati onshi p
of expenditure to needs. However, in Vst Bengal the cormittees
exam ne t he working of the Departnent inits entirety and not only
those aspects, whicharereferredtoit by the assenl y or t he speaker.
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Four, DRSCs have i npacted to a greater extent on the Budget
than ot her financial commttees. Thi s because after the general
di scussi on on t he Budget t he assenbl y i s adj ourned for afixed peri od
duri ng whi ch the comm ttees consi der the denmands for grants of
the concerned ninistries. After the denands are noved in the
assenbly they stand automatically referred to t he concerned
cormittee for scrutiny. The commttees are expect ed hence t o | ook
at the Budget at the pre-voting stage and advi se the governnent in
the matter of formul ating policies underlying the budget estinates.
The committees are required to present Reports to the House on the
result of such scrutiny wthinfour weeks before t he budget is voted
upon. They cannot ask for more tine to submt their report and are
therefore time-boundin their working. Aseparate report onthe
denands for grants of each ministry is given. The assenbly, inthe
light of thereports of the coomttees considers the denands for
grants. I nVeést Bengal, unlikeinthe case of the Lok Sabha, subj ect
comm tt ees can suggest changes inthe all ot ment of sub-heads for
m nor heads keeping the total allotnent under the demand
unchanged. Wil e sone state | egi sl at ures such as Ori ssa provi de
only 10 days to the coomittees for scrutiny, inVest Bengal a period
of 8 weeks i s provided. The committees can and have i n nany
cases, nade val uabl e suggestions to Mnistries regarding the
preparation and presentation of the Budget estinates and rel at ed
matters. They have al so presented Action Taken reports to the
assenbl y. (Mal hotra 1998: 253-54) Cormittees al so | ook at the A ans
and programmes and t he quarterly progress of the respective
departments and suggest nmeasures for inprovement in
admi ni stration. The Acti on Taken Reports fromthe gover nment
aresent tothelegislature for di scussion. The Speaker can refer any
other natter tothese conmttees.

Fve, innmany states particul arly Keral a, subj ect conmttees
have al so been nade part of the | egi sl ative process i nh sone cases.
They exam ne the general principles and cl auses of such Bills
i ntroduced i n the assenbl y pertai ning to the concerned Mni stries/
departnents, as are referred to themby t he Speaker of the house,
and subnmit areport. Every Bill nmust be referred to the subject
conmi tt ee concerned for detail ed exam nation, and armendrent s
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suggest ed i n t he house are di scussed. |n Vést Bengal , they do not
exam ne |l egislation but their “Comittee on Reforns and
Functioni ng of the Conmttee systens” i s actively considering
introducing this practice. Sncelegislationrenains outsidethe
purvi ewof the Assenbly i n Vst Bengal , the subject cormittees do
not exam ne del egat ed | egi sl ati on. The subj ect committees al so
consi der Annual Reports of Mnistries and Basi c Long TermPol i cy
Docunent s presented to t he assenbly. They al so di scuss and
fornulateviews onthe Sate’'s Hveyear Hans; Gentre-Saterel ati ons
insofar as they concerntheir state; reports of the Public Service
Gonmissi on; and reports of any other statutory or any body i ncl udi ng
Gomm ssi ons of I nquiry |aid before the assenbl y or any other natter
referred to themby the Speaker. ¥

Abrief perusal of the working of DRSCs during the tenure of
the 11" Legi sl ati ve Assenbl y of Wst Bengal (1991-96) shows t hat
t hey have been abl e to i ncrease the accountability of the executive
tothe |l egislature by scrutinizingthe working of departnents. Tabl e
4a gi ves the nunber of neetings hel d, the average attendance by
nenbers, evi dence taken, study tours and nunber of reports
submtted to the House during the tenure of thellt" Assenbl y upto
1995. It shows that DRSGCs have been active i n Wst Bengal . The
nurper of neetings ranged from72to 118 over a period of five years,
at t endance has been hi gh, and the cormittees have t aken evi dence
and conduct ed st udy tours bot h w t hi n and out si de the state. Arange
of topics has been covered i ncl udi ng pre-Budgetary scrutiny of nany
subj ects.

An anal ysi s of the working of the Subject Conmittee on Heal th
and Fam |y Vel fare shows that it was abl e to scruti ni ze t he wor ki ng
of the departnent and i ncrease accountability of the executiveto
the legislature (Dutta 1997: 176-77). The Cormittee di d strenuous
work. Apart fromproposal s for re-appropriation of funds, the
Committee, inits Reports provided substantial infornation about
the policies and practices of the Heal th Departnent. For exanpl e in
t he 1994- 95 Report, the Comm ttee was enphatic i n poi nti ng out
that budgetary al | ocati on was sure to be neani ngl ess i f perfornance

39 For more details see, Malhotra (1998): 254.



48

of various wings and units of the Heal th Department were not
properly assessed. Inthe 1995-96 Report, the Cormittee regretted
that the Governnent was yet to submt the perfornance report to
the Coomittee. It further pointed out that its insistenceto be
associ ated with the preparation stage of the Budget was al so not
heeded. |f that was done, it woul d have hel ped i n “obj ecti ve assessnent
of the Departnent and t he perceptional assessnent of the Subj ect
Committee” to fornul ate wel | - bal anced budget ary denands. The
Commi tt ee wonder ed why t he Departnment was reluctant to
undert ake t hat experinental exercise andfelt that the credibility of
the Heal t h Department was sure to suffer as a consequence. The
Gonmittee was alsoquitecritical of the “unheal thy nexus” between
comrer ci al di agnostic institutes and nedi cal and para medi cal
personnel indifferent categories of Gvernnent hospital s. It pointed
out that heal th care planni ng exenplified alack of priority of
preventive and pronotive health. The Committee felt that the
assi st ance of the Uni on Governnent coul d be better utilized. It
asserted that because of the erroneous pl anning, facilities rena ned
under-utilizedin hospitals and different wings of the Health
Department. The committee was quite critical of the conmerci al
bl ood banks and obser ved per cepti vel y “t ransf usi on of bl ood obt ai ned
frompr of essi onal donors neans pur chasi ng di sease to tide over a
crisis”. The Annexure on the Commttee’ s Questions and t he
Departental replies and the recommendati on of the Committee
di scl osed a r enar kabl e body of know edge about t he wor ki ng of the
Departnent. (1bid.)

Inreply tothe Comittee’ s Questionnaire (1993-94) the Heal th
Depart ment i nforned the Subject Cormmttee that “pronpt actions
on t he reconmendati on of the Committee have been taken in
disciplinary matters such as shortage of drugs and appl i ances,
nmanpower et c., whi ch have brought about good results”. It further
admtted that the “visits of the nenbers of the Gormittee to different
heal t h uni ts have nade of fi cers and nenbers of the staff nore al ert
than ever before”. Heal th Departnent functionaries at all |evel s have,
as aresult of thevisits becone anare of the defi ci enci es. Exposure
totheinteractions wth the nenbers of the hi gh powered Commttee
has brought about wel cone changes intheir attitude, |eadingtothe
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detection of gapsinadmnistrationof the units and suggestions to
bridge themas far as practicable” (Ibid: 177).

The wor ki ng of Subject Committees in the West Bengal
| egi sl at ure was eval uated i n 1995 by a House committee, whi ch gave
itsreport in1995.4 This commttee while recognizing that the new
commi tt ee systemhas worked for | ess than a decade commended its
functi oni ng and nade sone val uabl e recomrendat i ons whi ch are
of significance for states which nay wishtoshift tothis system
Regardi ng the structure of these conmittees it was suggested t hat
all political parties and groups i nthe House shoul d be accormodat ed
i n each subj ect conmttee; the opposition should be of fered
Chai rmanshi p of a certain nunber of conmttees; every nenber
of the House shoul d be nenber of at | east one Subj ect Committee;
t he nunber of Subject Conmttees shoul d be i ncreased to thirteen
and t hei r tenure shoul d be i ncreased fromt he exi sting one year to
two or three years. The committee poi nted out that Departnents
shoul d report on the Action Taken on t he recommendat i ons and
observations of the Subject Gommtteew thinsixnonths. It specified
that the functioning of the Sel ect Cormittee inrespect of aBill
woul d not be af f ect ed by t he exi st ence of a Subj ect Commttee. The
comittee alsofelt that the scope of the Subj ect Cormittee shoul d
be w dened and t he status of the Chai rnan of the Sel ect Conmittee
shoul d be rai sed to arank not bel owthat of a Mnister of Sate. The
Vst Bengal experience suggests that the extension of the DRSCs
systemtoal | statelegislatures wouldincreasethetineat the di sposal
of the House, increase the effectiveness of scrutiny by conmttees
and i ncrease the account abi l ity of the executive. Inshort, it couldif
wel | worked reverse the declineinthe functioning of many state
legislaturesinthe country includi ng UP. The Speaker of the assenbl y
alsofelt that it has been a very successful experinent since 1987.

3.2 Conmttees in UP

In WP, theissue of shiftingto DRSGs is under consideration of

40 Final Report of the Ad Hoc Committee on the Questions of the Subject Committee (WB
Legislative Assembly Secretariat, 1995). Excerpts from the Report in Dutta (1997):
177-78.
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t he House but as yet no action has been taken.“ The UP assenbl y
does have 31 Sanding Cormittees to advi se departnental Mnisters
about the functioni ng of each departnent. Each consi sts of 20
menbers frombot h t he Houses and i s headed by the M ni ster
concerned (Jain 1993 : xxi). But these are not DRSCs as they are
under the control of the Mnister and not t he nenbers of the
legislature. Sates such as WPwhicharestill to establish DRSS have
| ong faced a nunber of probl ens and continue to do so. Abrief | ook
at the functioni ng of thetwo financial conmittees —the Estinates
and the Public Accounts Coomittee - nmakes this clear. These are
I ong establ i shed conmittees in UP as they exi sted even before
i ndependence but they were constituted af resh i n 1952. Bot h consi st
of about 20- 25 renber s el ect ed by t he Assenbl y i n accordance to
the principl e of proportional representationin order to provide
representationtoall political partiesinaccordancetotheir strength
for a period of one year. Wil e the chairman of the Estinates
conmtteeis fromthe ruling party that of the Public Accounts
Conmittee is fromthe opposition party. They are bot h power f ul
commi tt ees, whi ch are expect ed t o be wat chdogs over t he fi nanci al
activities of the Assenbly. Wiile the Estimates committee is
expect ed t o suggest econonies and al ternati ve polici es to bri ng about
effici ency and econony i n the admni stration, the Public Accounts
Committee i s expected to scrutini ze t he expenditure al ready
i ncurred.

Abasi c characteristic of the Estinates Cormitteeisthat itis
not possiblefor it togothroughthe entire body of estinates. Each
year the Conmittee takes up certai ninportant subjects for scrutiny
fromthe esti mat es of a singl e Departnent and by rotation conpl et es
the exam nation of all the departments over a nunber of years
(Srivastava 1991: 166). The reviewis thus selectiveandlimtedin
contrast tothat of the DRSGs in Wst Bengal . Smilarly the Public
Accounts Gommitteeis not abletogothroughthe entire Audit report
and hence certainitens are sel ected annual |y in consul tati onw th
the Account ant General and i nvestigated by the Cormittee. Al ong
st andi ng and conmmon conpl ai nt of the Estimates and the Public

41. Thiswas mentioned by the Speaker when interviewed who felt that the new committee
system should be introduced.
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Accounts Committee i n UP has been that they are not provided wth
informationintinefor themto conpl ete their tasks and often the
infornmationis found to be i nconpl ete, nisleadi ng, or i nadequat e
whi ch nakes it difficult for the comrittee toinvestigate
irregul arities properly. (Sayeed 1973: 151, 183) Anunber of reports
i nthe 1960s nention that despite ren nders somre departnents did
not furnish infornation (Ibid.153).

Second, despite the fornation of sub-commttees, withthe
i ncreasing activities of the Covernment t he esti mates of the
admini strative departnents are |l engthy and conplicated andit is
not possiblefor the Comitteeto examine the entire estinates of a
Depart ment t horoughl y. The coomittee t herefore has t o be cont ent
to select aninportant itemfromthe estinates of a Departnent for
m nut e exam nation. For the fifteen years from1952 to 1967 t he
Estimates Commttee submtted reports dealingwi th atotal of 35
departnents. (Ibid.154). Thus a bi g segnent of the activities did not
cone under the scrutiny of the Coomitteeat all. (Ibid.) Mreover,
it appears that the Estinates Conmttee has sel dombeen abl e to
subnit its report withinayear and it has taken nuch | onger to
submit its reports tothe Huse. Between 1962 and 1967 t he Esti nat es
Committee subnitted atotal of 12 reports and spent on an aver age
one year and ei ght nonths to subnit them inthe case of four reports
it took over two years. The tine taken for the subm ssion of the
I npl enentation report is evenlonger. Astudy nentions that while
the average tine periodinthe 1960s was alittl e over 2 years, intw
cases inwhichthereport was originally presentedin 1959it took 7
years in one case and 5 years and 7 nonths i n anot her; in the case
of areport presentedin 1961 it took 4 years and 10 nont hs. (Sayeed
1973: 173). Inthe case of the Public Accounts Cormittee al so the
committee is often overburdened and t her ef ore t he nunber of reports
it cansee arefew Infact it was suggested that it shoul d not
i nvestigate any mnor irregul arities but focus only upon the naj or
ones sothat it coul d have aninpact onthe efficient working of the
gover nnent departnents. This is very di sappointing and contrary
to the very purpose of the formati on of the Conmittee. It i s obvious
that a suggestion for econony nade several years ago has very little
l'i kelihood of beingrelevant andis boundtobefutile. Asamatter of
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fact the real purpose of exam ning the estinates can be achi eved
fullyonlyif the examnation of the estinates is conpl eted before
they are voted upon by the | egi sl ature, whichtraditional |y has been
the patterninBEngland. In Wit is not possiblefor the Conmtteeto
subnit itsreport onaparticul ar estinate beforethe Budget i s passed,
infact, this does not happen i n nost cases even bef ore t he next
budget (Sayeed 1973: 175).

The above argunents are true of the functioni ng of the Estinates
and Publi c Accounts Committee in many state assenblies where a
shift to DRSCs has yet to be nade. However, in UPtabl e 4b, which
gi ves the nunber of sittings hel d by the Estinates and the Public
Accounts Committee during the 1980s and 1990s, shows a steep
decline inthe nunber of nmeetings hel d by these conmttees. Wto
1989 the Estinates committee net between 34 to 73 ti nes each year.
Meet i ngs were i nfrequent during the 1990s due to i nposi tion of
President’s Rul ethree tines but al so because as shown earlier the
nunber of days that the assenbly net declined steadily. From1997
the nunber of neetings has risen agai n t hough not reaching the
nunber in the 1980s. Moreover the Commttee submtted only one
report in 1995 during the entire decade whil e in the 1980s i n nost
years two reports were submtted, in 1984 the commttee submtted
5reports. Asimlar patternis visibleinthe case of the Public
Accounts Conmmittee, which net nore often and generated nore
reports during the 1980s conpared to the 1990s. The Publi ¢ Accounts
Committee infact held 114 and 101 sittings during 1982 and 1983
respectively, afigurenot reached agai n evenin the | ate 1990s when
thereis anattenpt toincrease the nunber of sittings. The Public
Accounts Commttee subnitted about 4to 5reports annually inthe
1980s reaching 11 i n 1984. Thus i n conparison w th Wst Bengal
whi ch has i ntroduced i nnovati ve nethods to inprove its cormittee
system the committee systemin UP seens to be in steep decline.

4. CORRECTI VES DEVI CES:
4.1 (pservance of rul es of procedure

In recent years there has been much criticismthat state
| egi sl atures do not followestablished rul es and procedures whi ch
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has resul ted in declinein standards of debate, standards of behavi our
and decorumand even vi ol ence. Rul es of procedure have been
establishedinevery state legislature.”? There i s al so a Busi ness
Advi sory Conmittee to overl ook their use. The probl emdoes not |ie
wth the regi ne of Rul es and Procedures but in conplianceto these
rul es by nenbers.

Wii | e nany reasons exi st for this state of affairs, aninportant
one for our purposes is differences over the distributionof thetine
of the assenbl y bet ween gover nment busi ness and i ssues that t he
opposi tion w shes to rai se and di scuss whi ch often | eads t o di sput es.
An exam nati on of the functioning of the state | egislatures, shows
that nost of their tineis devotedto government busi ness. Qut of
the six hours of anornmal sitting of nost state | egi sl atures one hour
every day i s earmarked for Parlianentary Questions and 2 %2hours
on every Friday are earnarked for Private Menbers Busi ness. The
rest of the tine of the House, by convention, is avail abl e for
transacti ng Gover nnment busi ness |ike | egi sl ation and financi al
busi ness etc. However, in a parlianmentary denocracy tine nust be
availabl e for ventilating grievances of the peopl e who expect their
representatives to discuss their probl ens onthe fl oor of the House.
This aspect isnmoreinportant inthe states as the l egi sl atures are
percei ved as cl oser to t he peopl e and t her ef or e mor e capabl e of
sol ving thei r probl ens. Thi s expectation spurs nenters, particul arly
t hose bel ongi ng t 0 opposi tion parties, to give notices under various
parlianmentary devi ces such as Zero Hour, Questi on Hour,
adj our nnent noti ons, nentions etc., |eading oftento differences
bet ween t hemand t he nenbers of the ruling party. Aninportant
devi ce, which drains the tine of the House, and causes conflict, is
Zer o Hour during whi ch menbers can rai se any i ssue of public
i npor t ance.

Despi te the exi stence of many witten rul es, not many state
assenbl i es are abl e to discipline nenbers regarding tinme
distribution. Anajor reasonfor thisisthat inl12statelegislatures
nor e t han 50%of the ti ne was spent on governnent busi ness,
reachi ng as nuch as 80%in 5 state | egi sl atures. (Pharande report

42 SeeJain (1993).
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2001: 10) This clearly requires that the durati on of sessi ons nust be
i ncreased i f so much gover nnent busi ness exi sts so that opposition
parties and i ndependents are abl e t o nake nore use of the tine of
the Assenbl y. As | ong as t he Gongress party was i n power i n a nurber
of states, the probl emwas not serious, but has becone acute wth
t he appearance of multi-party systens and coal i ti on gover nnents
due to which parties conpete for tinme onthe floor of the House. As
bi gger parties consunme nost of the tine, snaller parties and
i ndependent s of ten do not get sufficient tinme to speak. |Inthese
circunstances it often becones difficult for the Presiding Gficer
tostrike a bal ance between these two extrenes i nviewof thelinmted
tine avail able. Frustrated at not bei ng abl e t o speak and rai se i ssues
t hey consi der i nportant nenbers sonetimes tend t o adopt strong-
armtactics and create di sturbances in the Assenbly. Wil e such
probl ens arise inthe Lok Sabha, they are far nore acute in the
states. ©

There are ngj or di fferences in the observances of rul es and
procedures inthe assenbl i es of UP and Vst Bengal . The UP Assenbl y
did not furni sh data onthe tine spent on gover nnent busi ness, but
poi nted out that due to paucity of tine busi ness does get postponed
and often anissue flares up over tine distributionresultingin
adj our nnent of the House. A naj or source of conflict between the
ruling party and t he opposi tionleadingtoviolenceis Zero hour. As
per Rul e 301 and di rection 11 of O rections by the Seaker, the noti ces
of the Zero hour can be gi ven one hour before commrencenent of
the sitting. Not nore than seven notices are al | oned and the Mni ster
concerned nust reply within amonth fromthe date the i ssues are
rai sed. However, inactual practicethe secretariat poi nted out that
inrecent years sonetines Question Hour i s not taken up and Zero
hour conti nues for hours toget her (Pharande report 2001: 68).

In WP disorderly conduct fol |l ow ng di sagreenent over the rul es
and apportionnment of tine between the governnent and t he
opposition parties inthe Huse becane cormon for the first tine

43 The amount is not much in the case of the Lok Sabha when compared to the state
assemblies. During the term of the 10th Lok Sabha for example, forty-five hours and
twenty minutesi.e. 5.26% of the total time of the House was lost in disorderly scenes
and disturbances. Pharande (2001): 5.
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during the period 1967-72 (Sharnma 1986: 87). On 4 and 5" March
1970 duri ng the Mtion of Thanks fol | ow ng t he Governor’ s Address
there were ugl y scenes of di sorder, shouting of sl ogans, angry protest
agai nst the attenpt by the Chair and attenpts at physi cal viol ence
to t he Deputy Speaker when he announced cl ose of debat e and voti ng
on the anmendnments noved by sone nmenbers. There were
di ff erences of opi ni on on the nethod of voting al so. The House was
adj our ned but t he vi ol ence conti nued on t he second day and even
attenpts to drag the Deputy Speaker out of his chair. Uhlikeinnore
recent years, pronpt action was taken on 9" March; two nenbers
gave a contenpt notice agai nst the nenber who manhandl ed t he
Deputy Speaker. The House di scussed t he moti on and on 21t March
found t he menber guilty of contenpt and he was suspended till 30t
June fromthe House. However, on 1st June the remaining
puni shrent was revoked (Mttal 1976). Many such exanpl es can be
gi ven fromt he 1980s al so.

During the 1990s however, the UP assenbly has wi tnessed a
spate of rushingintothe well of the house, frequent adj our nment
not i ons, panderoni um bad | anguage and even viol ent fights. This
is not afeature when any particul ar party was i n power but has
been seen t hroughout t he decade. Two exanpl es when t he i ssue of
tinedistributionwas raisedw!| suffice. On Decenber 16, 1993 t here
were pitched battl es between the | egi sl ators. The SP-BSP coal i tion
was i n power at this tinme. The second instance is Gctober 21, 1997
when there were fights between the treasury benches and t he
opposi tion in which the speaker and many ot her menbers were
i njured, sonme seriously. At thistinethe governnent was headed by
the BJP wi th Kal yan Singh as the Chief Mnister. (The Ti mes of
I ndi a NewDel hi, Dec 2, 2001). The Pharande Committee found t hat
in UPas much as 13 to 16 percent of the tine of the Assenbly was
wast ed i n di sorderly scenes, shouting and unrul i ness during the
period 1994 to 1998. I n ot her states the percent age ranges froml ess
than 1 percent to about 9 percent, the only exception bei ng t he Del hi
assenbl y whose per cent age i s 16 percent over a 5-year peri od.

I nthe Vst Bengal Assenbly the average anount of tinme spent
on gover nnent busi ness duri ng t he 1990s was 80 per cent (Pharande
report 2001: 55). However, the Assenbly secretariat poi nted out that
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di sputes over distributionof tinebetweentheruling party and the
opposi tion | eadi ng to di sorderly behavi our occur rarely. In
conparisonto WP, inVé¢st Bengal the percentage spent on conflicts
and vi ol ent behavi our was too negligi bl e to be furni shed, natters
bei ng settl ed by negoti ations or i n sone cases change i nthe rul es
(Pharande report 2001: 73-74). Ainportant reasonis that in Vést
Bengal the tine spent on Zero hour is only 4 percent whichis nmuch
| ess than that of other states, which ranges from5to 30 percent.
Presi ding of fi cers do not generally al | owany nenber to nention
any matter in the Zero Hour, which can be rai sed t hrough ot her
opportunities such as Calling Attention notices, etc. The Speaker
when i nt ervi ewed stressed that whil e orientation courses nust be
hel d for new y el ect ed nenbers to acquai nt themw th the rul es of
t he assenbl y, devel opnent of a “healthy political culture” was
essential. Thiswas acol lectivetask for al political partieswho coul d
generate sensitivity anong their nenbers | eading to “good
parlianmentary cul ture”.

4.2 Code of Conduct

Satelegislatures have nade attenpts i n recent years to correct
and i nprove their functioning. Mst of theseinitiatives have cone
fromthe Presiding Gficers of the Lok Sabha and the states. A the
Presiding Oficers Gonference hel d at Lucknowin Gct ober 1985 an
attenpt was madetooutlineindetail the duties andresponsibilities
of legislators and their conduct in the House both in UP and
el sevhere.# The Qonference poi nted out that strict rules of etiquette
and speech al ready exi st ed whi ch had been franed by t he Rul es of
Procedur e and Conduct of Busi ness in the Lok Sabha and rul i ngs
given by presiding officers that were neant to be appliedtoall the
legislatures inthe country. Anunber of procedural devices existed
for nenbers to ventil ate the gri evances of their constituents such
as Questions, hal f hour di scussions, adj ournment notions, call
attentionnotices etc., apart fromthe usual opportunities for debate
on the Mbtion of Thanks on the Presi dent’ s Address and t he Budget .
Hence, there is no need for nenbers to create disorderly scenes

44 See, Presiding Officers' Conference, Lucknow, October 1985.
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whenever they feel that they have been denied aright to speak. The
commi ttee poi nted out that existence of Rul es inthe House was not
enough; menbers shoul d knowthemand | earn to use them The
extent and anplitude of the words “conduct of menbers” have not
been def i ned exhaustively and it is wthinthe powers of the Huse
i n each case to determ ne whet her a nmenber has acted in an
unbeconi ng or unwor t hy manner and t o puni sh hi mfor ni sconduct
or di sorderly conduct whet her within or outsidethe Huse. The
comttee al so poi nted out that the Speaker of the House al so enj oyed
vast powers to “nane’, suspend or even expel a nenber of the House
(Presiding Oficers Gonference Lucknow, 1985).

The Phar ande Commi tt ee has nade some recomendati ons to
solve this problem allocation of noretineto non-government al
busi ness, formation of an Bthics Coomittee, need to regul ate Zero
hour, training of menbers in parlianentary etiquette and decorum
and consensus not to al lowinterruptions tothe Governor’s Address
etc. (Pharande report 2001: 7). The Conmittee poi nted out that while
all the state assenbl i es have separate Rl es of Procedure and Gonduct
of Business, whichnornal |y are sufficient todeal wththe situations
arising out of the daily transactions of business of the House,
procedural uniformityinall state assenblies was highly desirabl e
so that when probl ens ari se, precedents set up i n one Huuse coul d
be fol  owed i n anot her. Thi s was al so t he recomendati on of the
Conmittee of Presiding Oficers, which was constitutedin
Sept enbber 1984, on the “Need for a uni formset of Rl es of Procedure
and Gonduct of Businessinall thelegislaturesinthe Gountry”. It
had recomended that the Rul es franed i n the Lok Sabha shoul d be
adopted by al| statelegislatures. This was adopted at the Presiding
Oficers Gonference heldat Srinagar in 1987 andreiterated at the
62" Conf erence of Presiding Gficers hel din Septenber 1998. At
thi s conference the Lok Sabha Speaker hel d that Rul es coul d be
updat ed every two years and for this consul tati ons bet ween vari ous
| egi sl ative bodi es inthe country was needed. The Pharande conmittee
argued that this woul d precl ude di fferences of opi ni ononthe floor
of the House | eadi ng to di srupti on and of ten vi ol ence. The cormittee
noted that 22 out of 26 | egislatures had adopt ed t he Ril es of the Lok
Sabha. Only 3 state | egi sl atures — Jammu and Kashm r, Meghal aya
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and Pondi cherry | egi sl ati ve assenbl i es - have as yet taken no action
inthisregard. (Pharandereport 2001: 7) I n response to the Pharande
comitteethe UPlegislaturerepliedthat its Ril es and Procedure
and Gonduct of Business are nore or lessinuniformty wth those
of Lok Sabha and that therefore no action had beeninitiatedinthis
regard. The Vst Bengal Assenbly while stating the sane however,
di d poi nt to sone amendnents to the rul e necessitated with the
establ i shnent of DRSCs, which the Rules Cormittee of the House
had suggest ed and whi ch woul d cone i nto force shortly. (Pharande
report 2001: 39)

Inthelight of nunerous i nstances of misconduct in assenbl ies
the Annual Presiding Gficers Gonference on Septenber 23-24, 1992
recomrended t he setting up of an Et hi cs Comm ttee whi ch woul d
hel p Presi ding of fi cers in disciplining nmenbers.* An Ethics
Committee set up in the Lok Sabha under the chairmanship of
S. B. Chavan went into t he question of inproving standards of
behavi our inthe Lok Sabha and the state legislatures. Inits report
submttedin Decenber 1998, it argued that it was not in favour of
nenber s subj ecting t hensel ves to the di sci plinary authority of any
out si de agency. It therefore recormended that every | egislature
shoul d constitute an “internal self-regul atory nechani sni consi sting
of an Ethics Comittee and that a cormon Code of Conduct nust
be evol ved to regul at e t he behavi our of | egislators. Atenptingto set
a broad franmework for such a Code the Commi ttee argued t hat
nenber s shoul d not do anyt hi ng that brought disrepute totheir
legislature and nai ntai n high standards in publiclife. However, by
2001 only 3 Assenbl i es had constituted the comittee and t hese did
not incl ude UP and Vést Bengal . Wi |l e nost assenbl i es are keen to
establish privilege conmttees they are not keento establish an
B hi cs Cormittee to disci pline nenbers who i ndul ge i n m sconduct .
The Speaker of the Wst Bengal assenbl y whil e poi nting out that
the assenbl y has not had i n recent years any viol ent incidentsin
t he House, argued out that the parlianentary behavi our of nenbers
had changed over the years w th changes i n the soci al background
of the nmenbers whi ch had t ransforned t he conposi tion of the House.

45 The all-India Conference of Presiding officers, 1992.
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Wiile earlier well-to-do | awers and | andowner s and even ex-princel y
rul ers were nmenbers of the assenbly, today nenbers cone from
| ower soci al background, which he felt was a positive devel opnent .

But it inevitablyledtoadeclineindebatingstandards, but i nVést

Bengal it has not caused frequent viol ence as in the case of UP.

A Resol ution adopted at the All India Presiding Oficers
Gonf erence on Sept enber 5, 1998 provi ded the basi s for the Gode of
Gonduct adopt ed subsequent |y by al | | egi sl atures. % The resol ution
agreed that all |egislators shoul d behave w t h decorumduri ng t he
addr ess of the President/ Gvernor; every | egi sl ature shoul d hol d
suf ficient meetings so that menbers get anpl e opportunitiesto
del i berate; the Question Hour shoul d be ful Iy and effectively utilized
S0 as to ensure accountabi lity of the executive and to provide
opportunities for deliberation; nenbers shoul d foll owrul es of
procedure to nmai ntai n order and decorum the Commttee shoul d be
strengthenedinall legislaturesinorder to enabl e anin-depth study
and cl oser scrutiny and ensure accountability of the executiveto
the | egi sl ature and a Code of Conduct shoul d be evol ved t hr ough
consensus i n order to ensure orderly behavi our.

Fol I ow ng t hi s Resol ution, on Novenber 25, 2001, at a Gonference
of 16 Chief Mnisters, 59 presiding of fi cers and over 300 hundr ed
legislators, aresol utionwas adopt ed which forned the basis for a
Gode of Gonduct drafted subsequently.# 1t brought together all
attenpts nade earlier inthisregardto forml ate a sweepi ng code,
whi ch i ncl uded curbs on perks and gifts from“private parties”. Ina
conpr ehensi ve di scussi on, the resol ution focused on t he reasons
underlying the trend of disorderly conduct by menbers in
| egi sl atures. These were 1) non-avail ability of adequate tine and
consequent frustration of menbers over perceived i nadequacy of
opportunitiestoraise matters pertainingto their grievances onthe
floor of the House; 2) nmisgivings created at times by seem ngly
unresponsi ve attitude adopted by t he Government and retal i atory
post ure by Treasury Benches; 3) disinclinationat tines, onthe part
of the | eadership of partiesinthelegislature to adhere to

46  All India Conference of Presiding Officers, 1998.
47  All-India Conference of Presiding Officers, 2001.
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parlianentary norns and to di sci plinetheir nenbers; 4) absence
of pronpt and proper action agai nst erring nenbers under the Rul es
of Procedure; and 5) | ack of sufficient training and orientation
speci al l y of new nmenbers, in parlianentary procedure and
etiquette.® The resol ution then reiterated the need for at |east 100
annual sittings of thelegislatures of the bigger states and 60 f or
snal | er states; an B hics coomittee with rul es based on t he Report
of the 1998 commttee set up by t he Raj ya Sabha; as r econmrended
by the Bhics GConmittee, political parties shoul dalsointroduce self-
correcting devi ces to i nprove the standards of |egislative behavi our
of their nenbers; and DRSS shoul d be constitutedinall |egislatures.

The Code of Conduct | ays down standards of behavi our. 1)
Vi ol ations or breaches of the Code are to be puni shed by measur es
I'i ke adnoni tion, reprinand, censure or w thdrawal fromthe House
for of fences of aless serious nature and by aut ormati ¢ suspensi on
fromthe servi ce of the House for a specific periodfor grave
m sconduct as may be specified. 2) | nmedi at e steps nust be taken
to ensure a mni numof 110 days of sittings of parlianent and 90
and 50 days of sittings of thelegislatures for the bigandsnall states
respectively, if necessary through appropriate Constitutional
anendnent . 3) Necessary changes be nade i nthe rul es of the central
and state l egislatures to provideincreased participationof |egislators
inthe parlianmentary process. 4) Anew responsi bl e and effective
rol e be pl ayed by Leaders of the House, Leaders of all parties and of
the Qpposi tionin ensuring di sci pl i ned behavi our on the part of their
nmenbers. 5) Anore positive and responsive attitude shoul d be
adopt ed by the Government and Treasury Benches towards the
Qpposi tion by responding pronptly to the matters rai sed by
Opposi tion nenbers on the fl oor of the House. The opposi tion shoul d
al so i n response be nore tol erant and under standi ng. 6) Presiding
of fi cers shoul d ensure that newmenbers are gi ven trai ni ng and
orientationin parlianentary procedure, disciplineand decorumby
the Scretariat of theSateleg slatures. ® However, not all legislators

48  Ibid, 2001:48-49.

49 Details on each of these aspects is available in Resolution Adopted at the All-India
Conference of Presiding Officers on “Discipline and Decorum in Parliament and
Legislatures of States and Union Territories” New Delhi, November 25, 2001.
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arewillingto accept such a code. Fornmer Uni on M ni ster and
parliarentari an Beni Prasad Verma who has al so been a nenber of
the UP assenbl y, says, “The | egi sl ative councils are not bound to
fol l owsuch “outside’ resol uti ons”. Questioningthe support extended
by Soni a Gandhi to this neasure he argued that it was due to her
i nexperience and littl e know edge of the Constitution. Many
nenber s of the UP assenbl y supported hi s observation (The Tinmes
of Indi a Decenber 2, 2001, NewDel hi).

CONCL USI ON

Qur study i s an exploratory attenpt to exam ne whether N can
provi de a useful theoretical tool for anal yzi ng t he worki ng of
| egislativeinstitutions andtheir inpact upon governance inthe
I ndian states. In contrast to behaviouralism which hel dthat
institutions reflect the society inwhichthey are enbedded, New
Institutionalists arguethat institutions have aninner | ogi c of action,
enj oy aut onony and can i nsul at e t hensel ves fromand have t he
capacity toinpact uponthe fl owof politicsinthe societyinwhich
they are based. Yet at the sane tinme Newlnstitutionalismis not a
singl e approach. Rational choiceinstitutionalists arguethat utility-
naxi mzing i ndividual s with clear intentions create institutions,
and t hi s expl ai ns why sone countri es devel op effici ent econom c
and political structures. Inthis approachinstitutions are nothing
nore than rul es that becone institutionalized over tine. Wil e not
denying that rationalityis aninportant conponent in the deci sions
nade by i ndi vi dual s and can contribute to i nproved functi oni ng of
legislativeinstitutions. Qur study enpl oyed t he Nornat i ve appr oach
whi ch i ncor porat es aspects of both historical and soci ol ogi cal
institutionali smprovidingahbroader, noreinclusivedefinitionin
vwhichinstitutions are shaped not only by rational choi ce but al so by
history, culture, norns, behavi our and bel i ef s of nenbers. Wthin
nornativeinstitutionali smthe concept of ‘| ogic of appropriateness’
provides an ‘ideal’ franework to exam ne the actual perfornance of
legislatures. Inthis franework whiletheinpact of societal forces
on the functioning of institutionsis not denied, the focus is upon
devel opments withininstitutions to explaintheir perfornance.
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The study denonstrates that our central hypot hesis narel y
t he devel opnent of “House Leadershi p” used to explain differential
level s of performanceis auseful indicator of the institutionalization
of nornative practicesinour selected | egislatures. Gonsistingof a
core of seni or and experienced | ong-termnenbers w th high | evel s
of know edge, ability and cormitnent totheinstitution. This group,
which is a product of establishnent of boundaries and prof essi onal
careers wthinthem enabl es | egi sl atures towthstand the di sruptive
i npact of rapid socia change. It sets principles of behaviour for
younger nenbers, socializes theminto high standards of
functi oni ng and provi des the cenenting " | ogi c of appropri at eness’
whi ch hel ps produce over tineinstitutionalization. Based onthis
hypot hesi s four aspects of |egislative functioni ng were exam ned:
est abl i shnent of boundari es; effective tine nanagenent; speci al i zed
committee systemand correctives to deviant behavi our inorder to
neasure the extent of institutionalizationof the statelegislative
assenbl i es of UP and Vst Bengal in the post -i ndependence peri od.

The enpirical data pointstosignificant differencesinthe
functioning of thelegislative assenblies of UPand Vst Bengal and
extent of institutionalizationreached duringthe post-i ndependence
period. I n Vst Bengal the boundaries of thelegislature as a
speci al i zed i nstitution have becone better denarcated over tine,
turnover of nenbers is |ess, the house has a core of nenbers who
have conpl eted fi ve —i n sone cases nore - consecuti ve terns whi ch
has provi ded themcomm t ment and expertise, and t he assenbl y
sitsfor at least fifty daysinayear. Inthe Vst Bengal |egislature
di sorderly conduct is rarely seen, rul es and procedures are observed
inadisciplined manner; it has in short established this as a
principleinits functioning. Incontrast i n UPthere was const ant
turnover of nmenbers during the 1980s and 90s, the building of a
core of continuous and experi enced nenbers w th | eader ship skills
inthelegislative assenbl y has been sl owi n devel opi ng, and even
today consi st of a handful. The declineinthe nunber of sittings
annual ly is so serious in UPthat a constitutional anendnent to
ensure that the house neets for a mni numnunber of days annual |y
has been proposed, which indicates that parlianmentary traditions
have fail ed to take root. Moreover, ugly scenes of di sorderly conduct
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and vi ol ence are wi tnessed very often and t he assenbl y i s not keen
t o observe t he Gde of Gonduct or the rul es establ i shed by the B hi cs
committee.

Neither in UPor Wst Bengal have the posts of the Speaker and
t he Leader of the Qpposition devel oped i nt o occupational specialties
along the lines of the Véstninster nodel . However, in Vst Bengal ,
t he Speaker shi p has evol ved i nt o a speci al i zed, non-parti san and
respect ed post whi ch throughits functioni ng has been abl e to further
the process of institutionalizationof the House. WiileinUPit has
becone a partisan office used by the ruling party tolook after its
interestsinthe House. The shift to DRSXs i nthe case of Vst Bengal
has contributedto greater expertise and i nvol verent onthe part of
nenber s and nade t he House a speci al i zed i nstitutionwth clearer
boundari es fromthe executive — an essential featureina
parlianentary system Incontrast i n UPthe house has not yet deci ded
toshift tothe newconmttee systemand the Estinates and t he
Publ i ¢ Accounts Comm ttee have not met regul arly and submitted
fewer reports duringthe 1990s. Consequent!ly, our study i ndi cat es
that while the Wst Bengal assenbl y has over tine devel oped strong
boundari es and becone i ncreasingly institutionalized; the UP
assenbly after aninitia periodof positive functioninginthe post-
i ndependence peri od, has been novi ng during t he 1990s t owar ds de-
institutionalisation.

More i nportant, our study pointstocertainlimtationsinthe
New I nstitutionalist approach when used t o exam ne t he functi oni ng
of legislativeinstitutionsinthelndianstates. Newlnstitutionalism
i s an appr oach devel oped i nt he context of the presidential formof
governnent, asit existsinthe United States. Inthis systemthe
legislatureis separatedfromthe executive and t heref ore “soverei gn”
wthregardtoitsinternal functioning. The Huse of Representatives
canbe studied as adiscretelegislativeinstitutioninfull control
over itsinternal functioning. The house has a fixed termand t he
defeat of abill onthefloor of the house does not | eadto the col | apse
of the governnment. This feature provides it nuch greater aut onony
than a parlianentary system which has to be far nore sensitiveto
opi nions i n society. Mreover, inaparliamentary systemthereis
an “enbedded cabi net” and the l egislatureis not conpletely freeto



64

devel op rul es and regul ati ons whi ch governits functioning. Hereit

ispertinent torenenber that inBritain, Parlianent as a“sovereign’

institution devel oped prior tothe energence of the Cabinet as a
strong body w thinthe House. It evol ved as aful | -fl edged | egi sl ature
W thout astrong executivecontrollingit. Thisisnot trueincountries
such as I ndi a, which have borrowed this systemafter it was fully
devel oped. Hereit istheruling party particularly its | eadershinp,

and not the House as a whol e whi ch det er ni nes ti me managenent,

rul es and procedures, el ection of the Speaker, cormittee system
and | ays down st andar ds of debat e and decor um

The nature of the party system-— exi stence of a one-party
domi nant, two-party or nulti-party system- is al so of greater
i mportance withina parliamentary thanin a presidential system
InBritainthe early establishment of atwo-party systemin a snal |
and rel ativel y honogenous soci ety provi ded the parlianmentary
systema neasure of stability. Incontrast conpetitionandrivalry
between parties on the fl oor of the House, formati on of coalitions,
defections and splits are features of the I ndian parlianentary
system especiallyinthe statesinrecent years. Partisanshipis
inherent inthesituation, |evels of contestation are hi gher and nuch
depends on t he st andards of functioni ng and et hi cs est abl i shed by
the | eadership. Thetype of political parties, their | eadership, | evel s
of disciplineandtherol ethey playis significant inthe devel opnent
of proper patterns of functioni ng and behavi our i n a House. Wthin
a parlianentary systemchanges i n t he House such as appear ance
of newparties, splitsinexistingpartiesor politica instability due
tono party gaining a majority creates greater political
conpetitiveness whi ch af fect s t he perf or nance of t he House. S nce
the | ate 1980s the party systemin WP is experienci ng change from
a si ngl e-dom nant party systemunder the Congresstoamlti-party
syst emi n whi ch four parties are conpeting. It i s hence undergoi ng
fragnentation and re-al i gnnent | eadi ng to tremendous change,
whichisreflectedinthe rapidturnover of nenbersinthe assenbly.
Incontrast inVest Bengal after aperiodof instabilityinthemd
1970s, the establishnent of strong and di sci pli ne cadre-based
communi st parties has provided greater stability. Thus, it is
necessary to keep in mnd that the conditions under which
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institutionalization develops withinthe legislatureina
parlianentary systemis different fromthat i napresidential system

Josely relatedis the issue of whether legislatures in
parlianentary systens findit noredifficult toinsul ate thensel ves
fromchanges taki ng place in soci ety. Two conponents of
institutionalization, whichare constantly enphasi zed i n st udi es
usi ng Newl nstitutional i smarestability and predictability. This gives
it aninbuilt conservative bias towards equilibrium The concept of
institutionalizationarisingfromearlier theories of Political
Devel opnent inthe 1960s poi nted to the i dea of survival and reachi ng
a nore “advanced” | evel in a conpetitive environnent over a period
of tine. Innormative institutionalismMarch and O sen have ar gued
that it means not merely ability to survive, provide order and
stability, but to growand i nprove over tine.

However, a sl owprocess of institutionalizationandlack of stable
and predi ctabl e behaviour inlegislativeinstitutionsinparlianentary
syst ens under goi ng rapi d soci al change such as I ndi a need not be
readinanegativelight. Rapi dturnover of nenbers in UPfor exanpl e
isareflectionof anupsurge from‘below andtheentry into politics
of asnall, but politically powerful elite anongthe | ower castes/
cl asses, hithertonarginal i zed in soci ety and not representedinthe
house. Hence, it can be argued that the UP assenbly is in fact
becom ng nmore “representative’ due to the influx of newmenbers
and greater “denocratizati on” of the house is taking place. Inthe
case of Veést Bengal it has been al | eged that “fresh bl ood” has not
entered intothe communi st parties and t her ef ore t he house consi sts
of agei ng neners of the party. Eval uation of |egislative governance
failuresinthe Indian states while focusingoninternal functioning
of legislatures needs to be sensitivetorapidsocial change andits
i npact on these institutions. Qur conparative enquiry intothe
internal functioning of statelegislatures hence rai ses a key i ssue of
t he appropri at e bal ance betweeninternal andthe external i.e. societal
factors ineval uating | egi sl ati ve gover nance.

If theselimtations are kept i n mind, a conparative anal ysi s
of legislativeinstitutionsinthelndian states based upon New
Institutionalismisuseful inidentifyingfactorsthat are responsible
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for better institutional performance. UP and Vst Bengal are not
i sol at ed exanpl es. As our study has shown they provi de two variants
of legislative functioni ng and behavi our i nthe Indian states. New
Institutional i smprovides insights intothe conditions under which
| egi sl at ures survive through a process of sel ection and | earning from
thei r experiences, buildinternal coherence, directionand a sense
of purpose, which can enabl e themto withstand pressures from
soci etal forces andthereby providepolitical stability. It canfurther
hel p expl ai n why sone | egi sl at ures are abl e t o manage rapi d change
and performbetter as aresult of which sone states such as Vst
Bengal have enj oyed better governance and | evel s of devel opnent,
whi | e ot hers such as UP have fail edto do so. Inshort, aconparative
study of statelegislatures using the Newlnstitutionalist approach
has the potential to contribute substantially to explanations of the
soci al and econonic di fferences and i nequal i ti es anong t he st at es,
whichit can be argued, arisefromdiffering patterns of governance.
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APPENDI X
Tabl e 1a
Legi sl ati ve Experi ence of Menbers of the UP Assenbl y (Second
t o Sevent h Assenbl y)

Il 1 v Vv Vi VI

Elected [ Assembly [ Assembly | Assembly | Assembly | Assembly | Assembly

members members | members members members | members

1957 1962 1967 1969 1974 1977
Elected | 381(89.4) 308(72.30) 315 287 (67.4) 235(55.1) | 222(52.1)
1st time (73.6)
Elected 43(10.0) 103(24.1) 84 114 (3380 | 120(28.16) | 123(28.8)
2nd time (19.5)
Elected 2(0.46) 10(2.34) 20 30(7.0) 33(7.74) | 50(11.73)
3rd time (4.6)
Elected - 3(0.70) 2 9(1) 24(5.63) | 20(4.690)
4th time (0.5)
Elected - 2 (0.46) 5 4(0.93) 8(1.87) 7(1.64)
5th time (1.2)
Elected - - 2 2(0.46) 4(0.93) 2(0.46)
6th time 0.5)
Elected - - - - 2(4.46) 2(0.46)
7th time
Elected
8th time
Elected
th time
Total 426 426 428 426 426 426

Source: UP Vidhan Sabha ke Sadasyonka Jeevan Parichay, UP Secretariat, Lucknow.
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Tabl e 1b
Legi sl ati ve Experi ence of Menbers of the UP Assenbly
(B ghthto the Fourteenth Assenbl y)

Vil IX X Xl Xl Xl XIV
Assembly | Assembly |Assembly [ Assembly [ Assembly [Assembly | Assembly
Elected | members | members |members | members | members | members | members
1980 1985 1989 1991 1993 1996 2002
Elected | 244(57.3) | 215(50.5) | 186(43.7) | 238(55.9) | 187(43.90 | 181(42.5) 175%
1st time
Elected 87(20.4) | 114(26.75) [124(29.10) | 80(18.77) | 131(30.75) | 115(26.99) NA
2nd time
Elected | 51(11.97) | 50(11.73) | 67(15.72) | 49(11.50) | 57(13.38) | 59(13.84) NA
3rd time
Elected 20(4.69) | 32(751) | 28(6.57) | 24(5.63) | 27(6.33) | 43(10.0) NA
4th time
Elected 16(3.75) 6(1.40) | 10(2.34) 15(352) | 16(3.75) | 18(4.22) NA
5th time
Elected 4(0.93) 6(1.40) 7(1.64) 7(1.64) 5(1.17) 7(1.64) NA
6th time
Elected 1(0.23) 2(0.46) 2(0.46) 3(0.70) 1(0.23) 2(0.46) NA
7th time
Elected 2(0.46) 1(0.23) 2(0.46) - NA
8th time
Elected 1(0.23) 1(0.23) 1(0.23) - 1(0.23) - NA
9th time
Vacant - - 8 1 1
Total 426 426 426 426 426 426 403

Source: Jain, 1993: 829, table 5 and, UP Vidhan Sabha ke Sadasyon ka Jeevan Parichay, UP
Secretariat, Lucknow.
Note:* Information only on members elected for the first time was available with the Vidhan Sabha.

Tabl e 1c
Legi sl ati ve Experi ence of Menbers of the Vst Bengal Assenbly (Second to Twel fth)
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Tabl e 1d

Merber s of the West Bengal Legi sl ative Assenbly who have
conpl et ed Fi ve Consecuti ve Terns
(including the 12th Legi sl ati ve Assenbl y)
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Tabl e 2a

Nanes and Tenur e of the Speakers of the UP Legi sl ature

No. of Members Terms Completed Period
16 8th to 12th 1977-2001
1 1st tol2th* 1946-2001
3 3rd to 12th 1962-2001
2 4rth to 12th 1967-2001
3 5th to 12th 1969-2001
3 6th to 12th 1971-2001
3 7th to 12th 1972-2001
Total 31

Source: Secretariat of the Bidhan Sabha, West Bengal.
Note: Jyoti Basu was a member of the Assembly prior to independence between 1946 and
1952,

Name Tenure Tenure Party
From To

1. Michael Kein 21.1.1925 25.08.1925 7 months

2. Sir Sitaram 25.08.1925 31.07.1937 11years 1 month

3. P.D.Tandon 31.7.1937 10.8.1950 13years 1 month

4. Nafisul Hasan | 21.12.1950 19.5.1952 lyear 6months Congress

5.A.G.Kher 20.5.1952 25.3.1962 5 years Congress

6. M.M. Verma 26.3.1962 16.3.1967 5 years Congress

7. J.S.Aggarwal 17.3.1967 16.3.1969 2 years Congress

8. A.G. Kher 17.3.1969 18.3.1974 5 years Congress

9. V.D. Singh 18.3.1974 12.7.1977 5 years Congress

10. Banarsi Das 12.7.1977 26.3.1979 3 years 4 months Janata

11. Sripati Misra 25.8.1980 15.3.1982 1 year 4 months Congress-|

12. Dharam Singh|  25.8.1982 15.3.1985 1 year 6 months Congress-|

13. Niaz Hasan 15.3.1985 9.1.1990 2 years 5months Congress-|

14. Hari Kishan 9.1.1990 30.7.1991 1 year 6months JD

15. K. N. Tripathi | 30.7.1991 15.12.1993 2 years 5 months BJP

16. D.R.Verma 15.12.1993 20.06.1995 1 year 6 months SP

17. D.R.Verma 18.7.1995 26.03.1997 1 year 8 months SP

18. K.N. Tripathi 27.03.1997 14.05.2002 Byears... BJP

19. K.N. Tripathi 14.5.2002 to date BJP

Source: Jain 1993: 839-840, table 6 and records of the UP Vidhan Sabha.
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Tabl e 2b
Nanes and Tenure of the Speakers of the Wst Bengal Legislature
Name Tenure Tenure Party
From To
1. Azizul Haque 7.4.1937 27.4.1943 6 years -
2. Syed N. Ali 1.3.1943 14.5.1946 3 years -
3. Nurul Amin 14.5.1946 15.8.1947 1 year 3 months -
4.1.D.Jalan 21.11.1947 19.6.1952 4 years 5month -
5. S.K. Mukerjee|  20.6.1952 20.3.1957 4 years 3months Congress
6. S.D. Banerjee 4,6.1957 15.5.1959 1 year 1 month Congress
7.B.D. Kar 22.2.1960 11.3.1962 2 years 1 month Congress
8. K.C. Basu 12.3.1962 7.3.1967 5 years Congress
9. B.K. Banerjee 8.3.1967 251971 4 years 2 months UF
10. A.L. Majumdg 351971 23.6.1977 6 years 1 month UF
11. S.AM. 24.6.1977 13.6.1982 5 years CPI(M)
Habibullah
12. H.A. Halim 14.6.1982 till date 20 years CPI(M)

Source: Jain 1993: 884, table 3. And the records of the Vidhan Sabha

Tabl e 2c
Leaders of the ppositioninthe UP Legislative Assenbly
(1950- 2002)
Name Party Period | Name Party Period Name Party | Period
Triloki Singh | Jan Congress| 1950-52 | Girdhari Lal | Cong(0) | 1971-72 S.P.Yadav | Lok Dal |1987-89
Rajnarayan | Socialist 1952-55 | Charan Singh | BKD 3.01.72to | N.D.Tiwari | Cong(l) [1989-91
Genda Singh[ PSP 1955-57 2.02.72 K.S.Yadav | JD 17-07-91 10
Triloki Singh [PSP 1957-62 | GirdhariLal | Cong(0) | 22.02.72 to 6-12-91
Y.D.Dubey [Jan Sangh | 1962-64 5.05.72 | R.Singh |JD(B) |1091-92
S.B.Singh |Jan Sangh [1964-65 | Jairam Verma | BKD 11017310 | # # #
M.P.Tripathi |Jan Sangh | 1965-67 13.06.73 | Kalyan BJP 1993-95
Singh

R.Vikal 2.03.67 | Charan Singh | BKD 1973-74 * * 1995-97

[20.04.67 Charan Singh | BKD 1974-717 D.R.Verma| SP 1997-2001
C.B.Gupta [Congress 1967-68 [ S.P.Malviya 30.03.77to | SP. 18-09-01 to|

Mauriya

Charan BKD 1968-70 30.04.77 BJP 17-10-01
Singh
Girdhari Lal | Cong(0) 26.02.70 | N.D. Tiwari Cong(l) | 1978-79 M.A. Khan | SP 2002-

t30.10.70 R.M.Pandey [ Janata® | 1979-80
K.Tripathi | Cong® 1970-71 | RajendraSingh| Janata(S)| 1980-85

M.S.Yadav | Lok Dal [ 1985-87

Source: Records of the Vidhan Sabha, Lucknow.
- Period when the Leaders of the Opposition was yet to be appointed.
* From October 1995 to March 1997 UP was under President’s Rule.
# From December 1992 to December 1993 UP was under President’s Rule.

Notes:
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Tabl e 2d

Leaders of the ppositioninthe
Vst Bengal Legislative Assenbly
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Tabl e 3b

Nunber and Duration of Sittings of the
UP and Vst Bengal State Legislatures

(1993-97)
State Strength No. (days) and duration in brackets in Annual
of House Hrs and mts of sittings Average
1993 1994 1995 1996 1997
Uttar Pradesh| 426 6 37 27 Pr. Rule 24 235
{2452} | {18510} | {154-13} - {149-32} | {128-27}
West Bengal | 240 49 64 47 47 57 52.8
{236} {322} {233} {2443 {238} | {254.36}

(1952- 2003)

Name Party Period
Jyoti Basu CPI/ICPM 1957-67

CPI/CPM 1967-72
B.Mukherjee CPI/CPM 1972-77
K.K.Moitra Janata 1977-82
Abdus Sattar Congress 198391
S.S.Ray Congress 1991-92
Zainul Abedin Congress 1993-96
A.C. Sinha Congress 1996-2001

Source: Website of the West Bengal Legislative Assembly.

Nunber of Sessions Hel d by each Successi ve Legi sl ati ve Assem
bly of UP and Vst Bengal (1952 to 1992)

Tabl e 3a

Source: G.C. Malhotra 1998: 245-46, Table V.

Tabl e 3¢

Nunber and Duration of Sttings of Legislatures of Sates and

Lhion Territories

UP West Bengal

House Period Sessions Period Sessions
First Assembly 1952-57 17 1952-57 n
Second Assembly 1957-62 9 1957-61 14
Third Assembly 1962-67 10 1962-66 13
Fourth Assembly 1967-68 2 1967-68 4
Fifth Assembly 1969-74 9 1969-70 3
Sixth Assembly 1974-77 8 1971-71 1
Seventh Assembly 1977-80 9 1972-77 13
Eighth Assembly 1980-85 9 1977-82 12
Ninth Assembly 1985-89 8 1982-87 n
Tenth Assembly 1989-91 5 198791 10
Eleventh Assembly 1991 to Nov 92 2 1991 onwards | 2

No of Sittings No of states/Uts Duration of No of states/Uts
(Annual average Sittings (Annual

in days) Average in Hours)

Less than 10 2 Less than 100 13

11-20 6 101-200 n

21-30 8 201-300 6

31-40 6 Above 300 2

4150 7

Over 50 3

Total R 2

Source: Jain 1993: 831-32 and 877-78.

Source: Pharande Report 2001.
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