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Course Type (Core/Optional): Core
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Course Objectives: The body of rules of International Law that has evolved
especially in the aftermath of the 1972 Stockholm Conference has come to be known as
International Environmental Law. It comprises a global framework of principles, rules
and institutional structures for the protection of environment. The course seeks to
place under scanner the international environmental law-making process, global
conferencing technique, sector-specific multilateral environmental agreements
(MEAs) and the architecture of international environmental governance (IEG). It
holds more significance at the juncture of Stockholm+50 Conference wherein the
assembled UN member states expressed concern for the global environmental
challenges of planetary dimensions even as the very survival of life on earth has been
endangered. Further, the SDGs Summit, 2023 has acknowledged the slow progress
and in some cases regression vis-a-vis the achievement of the SDGs and at the same
time emphasised the need for immediate measures to scale up efforts to achieve the
2030 Agenda. In this context, IEL provides an instrumentality for decisive course
correction for a better common environmental future.

Learning Outcomes: To comprehend seriousness of the global environmental crisis
in the Anthropocene epoch and the role of International Environmental Law as a
regulatory tool to bring about changes for a healthy planetary future.

Evaluation Method: Mid-sem. Exam, Term papers and End-sem. Exam.

Course Content: see detailed course outline (attached)

Readings: see detailed course outline (attached)
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A. GLOBAL ENVIRONMENTAL PROBLEMS: AN OVERVIEW

(i) Nature of Problems: pollution of water, land & air; resource degradation; deforestation;
desertification etc; Predicament of Mankind — Limits to Growth.

(i) Trans-boundary Environmental Harm: Train Smelter Arbitration

(iii) Global Environmental Issues: loss of biological diversity and disappearance of species;
depletion of the ozone layer; climate change, hazardous wastes etc.

(iv) Multilateral Environmental Agreements (MEAs); Global Conferencing Technique.

(v) Stockhom+50 (2022): Pathways to Our Common Environmental Future

B. EFFORTS TO MEET THE CHALLENGE

1. Global Approach

(a) UN Conferences on the Environment

@
(iD)
(iii)
(iv)
()
(vi)

United Nations Conference on Human Environment, Stockholm, 1972: Stockholm
Declaration; birth of UNEP

World commission on Environment and Development (Brundtland Commission) 1984-
87; Our Common Future

United Nations Conference on Environment & Development, Rio de Janeiro, 1992; Rio
Declaration, Agenda 21, Forest Principles, UNFCCC and CBD; birth of CSD

World Summit on Sustainable Development, Johannesburg, 2002; Johannesburg
Declaration and Plan of Action.

World Conference on Environment & Development, Rio de Janeiro, 2012; The Future We
Want

SDGs Summit (18-19 September 2023); Stockholm+50 (3-4 March 2022); UNEP@50 (2-

3 June 2022)

(b) Emergence of IEL: Nature and Sources

€3]
(ii)
(iii)
(iv)
v)
(vi)

Permanent sovereignty over natural resources

Growing centralization of law making

Framework convention-protocol approach

Multilateral Environmental Agreements: In-built law-making processes
Hard Law and Soft Law

Inter-governmental Negotiating Committees and the Forums
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(¢) Institutions

(i) UN Environment Program and other UN specialized agencies.

(il) Conferences of Parties.

(iii) Secretariats of various MEAs.

(iv) Subsidiary Bodies: Scientific and Technical Committee; Implementation Committees
(v) Funding mechanisms: Global Environmental Facility, MEA Trust Funds.

(vi) High-level Political Forum

(vii)Role of International NGOs (e.g., IUCN)

(d) Enforcement

(i) Legal regimes for various environmental issues

(ii) Issue of efficacy of international regulatory mechanisms — reporting & monitoring
(iii) Ensuring implementation and compliance with international obligations

(iv) Dispute Settlement Mechanisms; Compliance Committees

I1. Regional Approach: South Asian Region

Regional Problems: SAARC Charter; Declarations and Action Plan on the Environment

II1. National Approach: India

(i) Relevant national policies, legislations, institutional framework
(i) Role of the judiciary; liberalized locus standi; PIL-driven jurisprudence.

C. SELECT GLOBAL CONVENTIONS

(i) Ramsar Convention on Wetlands of International Importance (1971)

(ii)) Convention on International Trade in Endangered Species of Wild Fauna and Flora (1973)

(iii) Convention on Migratory Species of Wild Animals (1979) — Agreements & MoUs
(iv) Convention on the Protection of the Ozone Layer (1985)
(v) Montreal Protocol (1987); Amendments & Adjustments

(vi) Convention on the Control of Transboundary Movement of Hazardous Wastes and their

Disposal (1989); The Basel Ban (1994)

(vii) UN Framework Convention on Climate Change (1992); Kyoto Protocol (1997); Paris

Agreement (2015)

(viii) Convention on Biological Diversity (1992); Cartagena Protocol on Biosafety (2000);
Nagoya Protocol on Access to Genetic Resources (2010); Nagoya — Kuala Lumpur

Supplementary Protocol on Liability and Redress (2010)

(ix) Rotterdam Convention on the PIC for Certain Hazardous Chemicals & Pesticides in

International Trade (1999)
(x) Stockholm Convention on Persistent Organic Pollutants (2000)
(xi) Minamata Convention on Mercury (2013)

3|Page



Selected Reading List

I. PRIMARY SOURCES

Adjustments and Amendments to the Montreal Protocol on Substances that Deplete the
Ozone Layer, Copenhagen, 23-25 November 1992; reprinted in 32 International
Legal Materials 874 (1993).

Adjustments and Amendments to the Montreal Protocol on Substances that Deplete the
Ozone Layer, London, 29 June 1990; reprinted in 30 International Legal
Materials 537(1991).

Agreement under the United Nations Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond
National Jurisdiction, New York, 19 June 2023, UN Doc. No.
A/CONF.232/2023/4.

Convention on Biological Diversity, 5 June 1992; reprinted in 31 International Legal
Materials 822 (1992).

Convention on International Trade in Endangered Species of Wild Fauna and Flora, 3
March 1973; Reprinted in 27 UST 1110-12, TTIAS No. 824924-26, 993 UNTS 254-
55-

Convention on Long-Range Transboundary Air Pollution, 13 November 1979; reprinted in
18 International Legal Materials 1442 (1979).

Convention on the Control of Transboundary Movement of Hazardous Wastes and their
Disposal, 22 March 1989; reprinted in 28 International Legal Materials 657

(1989).

Kyoto Protocol to the UN Framework Convention on Climate Change, 1-10 December
1997, FCCC/CP/1997/L.7. Add. 1, 10 December 1997.

Montreal Protocol on Substances that Deplete the Ozone Layer, 16 September 1987;
reprinted in 26 International Legal Materials 1541 (1987).

Ramsar Convention on Wetlands of International Importance Especially as Waterfowl
Habitat, 2 February 1971, 996 UNTS 245.

Report of the United Nations Conference on Environment and Development, Rio de
Janeiro, 3-14 June 1992, UN Doc. A/Conf.151/26/Rev.1 (vol. I-III); Also reprinted
in 31 International Legal Materials 874 (1992).

Rio de Janeiro Declaration on Environment and Development, UN A/C 2/47/9, 4
December 1992; reprinted in 31 International Legal Materials 874 (1992).

UN Conference on the Human Environment, Stockholm, 5-16 June 1972, 1 UN GAOR
(215t Plenary Meeting), UN Doc. A/Conf.48/14. Rev.1 (1972). Also reprinted in 11
International Legal Materials 822 (1972).

UN Framework Convention on Climate Change, New York, 9 May 1992; reprinted in 31
International Legal Materials 849 (1992).
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UNEP Draft Principles on Conduct in the Field of Environment for the Guidance of States
in the Conservation and Harmonious Utilization of Natural Resources Shared by
Two or More States; Reprinted in 17 International Legal Materials 1097 (1978).

United Nations (2015), Transforming Our World: The 2030 Agenda for a Sustainable
Development.

Vienna Convention on the Protection of the Ozone Layer, 22 March 1985, UN Doc.
UNEP/1 G 53/5/Rev.1; also reprinted in 26 International Legal Materials 1916

(1987).

World Charter for Nature (1982); 23 International Legal Materials 455 (1983).

II. SECONDARY SOURCES

A. BOOKS

Benedick, Elliot (1991), Ozone Diplomacy: New Directions in Safeguarding the Planet
(Cambridge: Harvard University Press).

Bergesen, H.O. et. al (1998), Ed., Yearbook of International Cooperation on
Environment and Development 1998/99 (London: Earthscan Publications).

Boyle, A. and Redgwell, C. (2021), Birnie, Boyle, and Redgwell's International Law and
the Environment, 4 Revised Ed. (Oxford: Oxford University Press).

Brown. L.R. et. al (1996), Vital Signs 1996: The Trends that are Shaping Our Future
(New York: W.W. Norton).

Caldwell, L.K. (1990), International Environmental Policy: Emergence and Dimensions
(New York: Affiliated East-West Press).

Desai, Bharat H. (2023), Regulating Global Climate Change: From Common Concern to
Planetary Concern (Amsterdam, Berlin, Washington DC: 10S Press); Editor

(2022) Envisioning Environmental Future: Stockholm+s50 and
beyond (Amsterdam, Berlin, Washington DC: I0S Press); Editor

(2021), Our Earth Matters: Pathways to a Better Common
Environmental Future, Editor (Amsterdam, Berlin, Washington DC: IOS Press); Editor

(2014), International Environmental Governance: Towards UNEPO
(Boston: Brill Nijhoff)

(2011), Implementation of the Convention on Biological Diversity
(Kathmandu: ICIMOD); Co-author with others

(2013, 2010), Multilateral Environmental Agreements: Legal
Status of the Secretariats (New York: Cambridge University Press)

(2006), Creeping Institutionalization: Multilateral Environmental
Agreements & Human Security (Bonn, Germany: United Nations University-EHS)
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(2004), Institutionalizing International Environmental Law (New
York: Transnational Publishers).

French, Hilary F., Partnership for the Planet: An Environmental Agenda for the United
Nations (Washington D.C.: World Watch Institute, 1995).

Dolzer, Rudolf and Thesing, Josef (2000), Eds., Protecting Our Environment: German
Perspectives on a Global Challenge (St. Augustine: KAS).

Hey, Ellen (2000), Reflections on an International Environmental Court (The Hague:
Kluwer Law International).

Kiss, Alexander and Dinah Shelton (2004), International Environmental Law, 34
Revised Edition (New York: Transnational Publishers, 2004)

Leary, David and Pisupati, Balakrishna (2010), The Future of International
Environmental Law (Tokyo: UNU)

Lee, Henry (1995), Ed., Shaping National Responses to Climate Change: A Post Rio
Guide (Washington D.C.: Island Press, 1995).

Legget, Jeremy (1990), Ed., Global Warming: Greenpeace Report (New York: Oxford
University Press, 1990).

Narain, Sunita and Anil Agarwal (1992), Global Warming in an Unequal World (New
Delhi: Centre for Science and Environment).

Osborn, Derek and Tom Bigg (1998), Earth Summit II: Outcomes and Analysis (London:
Earthscan Publications).

Porter, G. and J.W. Brown (1996), Global Environmental Politics: Dilemmas in World
Politics (Boulders: Westview Press).

Sands, Philippe (1993), Ed., Greening International Law (London: Earthscan
Publications).

Sands, Philippe, Peel, J., Fabra, A. and MacKenzie, R. (2018), Principles of International
Environmental Law, 4™ Edition (Cambridge: CUP).

Tolba, Mostafa and Rummel, I.B. (1998), Global Environmental Diplomacy: Negotiating
Environmental Agreements for the World 1973-92 (Cambridge, Massachusetts:
MIT Press).

WCED (1987), Our Common Future (Delhi: Oxford University Press).

Wood, Mary Christina (2014), Nature’s Trust: Environmental Law for a New Ecological
Age (New York: Cambridge University Press)

B. ARTICLES
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Birnie, Patricia (1988), "The Role of International Law in Solving Certain Environmental
Conflicts" in John E. Carroll, ed., International Environmental Diplomacy: The
Management and Resolution of Trans-frontier Environmental Problems
(Cambridge: Cambridge University Press), pp. 95-121.

(1992), "International Environmental Law: Its Adequacy for Present and
Future Needs", in Andrew Hurrell and Benedict Kingsbury, ed., The International
Politics of the Environment: Actors, Interests and Institutions (Oxford:
Clarendon Press), pp. 51-84.

Boon, Foo Kim (1992), "Rio Declaration and its Influence on International Environmental
Law", Singapore Journal of Legal Studies, December), pp. 347-64.

Brownlie, Ian (1974), "A Survey of International Customary Rules of Environmental
Protection", in Ludwick A. Teclaff and Albert E. Utton (Ed.), International
Environmental Law (New York: Praeger), pp. 1-11.

Burhenne-Guilmin, F and S. Casey-Lefkowitz (1992), "The New Law of Bio-diversity",
Yearbook of International Environmental Law, vol.3, p.43.

Burns, W.C. (1990), "CITES and the Regulation of International Trade in Endangered
Species of Flora: A Critical Appraisal", Dickinson Journal of International Law,
vol. 8, p. 203.

Caron, David D. (1991), "Protection of the Stratospheric Ozone Layer and the Structure of
International Environmental Lawmaking", Hastings International and
Comparative Law Review, vol.14 (3), pp. 755-80.

Chinkin, C.M. (1989), "The Challenge of Soft Law: Development and Change in
International Law", International and Comparative Law Quarterly, vol. 38, pp.
850-66.

Cullet, Philippe (2022), “Confronting Inequality Beyond Sustainable Development: The
Case for Eco-Human Rights and Differentiation”, RECIEL, vol. 31, pp. 7-15.

Cullet, Philippe and Sujith Koonan (2019), “Introduction” in P. Cullet and S. Koonan
(eds), Research Handbook on Law, Environment and the Global South, Edward
Elgar, pp. xvi-xxvi.

D'Amato, Anthony (1990), "Do We Owe a Duty to the Future Generations to Preserve the
Global Environment?", The American Journal of International Law, vol. 84,

1990, pp. 190-98.

Dolzer, Rudolph (1998), "Global Environmental Issues: The Genuine Area of
Globalisation", Journal of Transnational Law and Policy, vol.7 (2), pp. 157-79.

Desai, Bharat H. (2023), “The 2022 Stockholm+50 Moment in the Era of a Planetary
Crisis: Some Lessons for the Scholars and the Decision-makers”, Environmental Policy
and Law, vol. 53 (1), pp. 3-18.

(2022), “Regulating Global Climate Change: From Common Concern to
Planetary Concern”, Environmental Policy and Law, vol. 52, no. 5-6, pp. 331-347.
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(2022), “The Repurposed UN Trusteeship Council for the Future”,
Environmental Policy & Law, vol.52, no.3-4, pp.223-235; “A New Mandate for the
Revived UN Trusteeship Council”, Environmental Policy and Law, vol.51, no.1-2,
pPp.97-109, 2021; “On the Revival of the UN Trusteeship Council with a New Mandate
for the Environment & the Global Commons”, Environmental Policy and Law, vol.48,
no.6, 2018, pp.333-343; Yearbook of Inter. Environmental Law, vol.27, 2016, pp.3-27.

(2021), “International Courts and Tribunals as the New
Environmental Sentinels”, Environmental Policy & Law (Amsterdam), vol.51, no.1-2,

pp.121-134.

(2020), “International = Environmental = Law-making”,
Environmental Policy and Law, vol.50, no.6, pp.489-508; “Making Sense of
International Environmental Law-making Process at a Time of Perplexity”, Yearbook of
International Environmental Law (Oxford: OUP), vol.29, 2018, pp.1-30.

(2019), “Comparative Environmental Law: India” (Chapter 10) in
Emma Lees & Jorge E. Vinuales (Ed.) The Oxford Handbook of Comparative
Environmental Law (Oxford: Oxford University Press).

(2019), “Climate Change as a Common Concern of Humankind:
Reflections on International Law-making Process” (Chapter 10) in Jordi Jaria-Manzano
& Susana Borras (Ed.) Research Handbook on Global Climate Constitutionalism
(London: Edward Elgar).

(2015), “Quest for International Environmental Institutions:
Transition from CSD to HLPF” in Shawkat Alam et al. (Ed.) International
Environmental Law and the Global South: Comparative Perspectives (Cambridge:
Cambridge University Press), pp.152-168.

(2013), “India: Greenhouse Gas Mitigation”, Environmental
Policy and Law, vol.43, no.4-5, pp.238-252.

(2012), “The Quest for a UN Specialized Agency for the
Environment”, The Round Table: The Commonwealth Journal of International
Affairs, vol. 101, no. 2, pp. 167-179.

(2012), “International Environmental Dispute Settlement: Rio + 20
and Beyond”, Environmental Policy and Law, vol.42, no.2, pp.102-116.

(2011), “Forests, International Protection” in R. Wolfrum (Ed.)
Max Planck Encyclopedia of Public International Law (OUP Oxford), vol. IV, pp.190-
198; http://www.mpepil.com/

(2010), “On the Quest for Green Courts in India”, Journal of Court
Innovation (New York), vol.3, no.1, pp.79-110.

(2006), “UNEP: A Global Environmental Entity?”, Environmental
Policy & Law, vol.36, nos.3-4, pp.137-157.

(2002), "Mapping the Future of International Environmental
Governance", Yearbook of International Environmental Law (OUP), vol.13, pp. 43-61;
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Short listed for the Global Ministerial Environment Forum/VIII Special Session of
UNEP Governing Council, Seoul, South Korea, March 2004.

(2000), "Revitalizing International Environmental Institutions: The
UN Task Force Report and Beyond", Indian Journal of International Law (New

Delhi), vol. 40(3), pp.455-504.

(2000), “International Environmental Institutions: An Overview” in
Dolzer, Rudolf and Thesing, Josef (Eds.), Protecting Our Environment: German
Perspectives on a Global Challenge (St. Augustine: KAS, 2000), pp.231-265.

(1997), "Global Accords and Quest for a New International Ecological
Order: From Law of Indifference to Common Concern", Business and the
Contemporary World (New York), vol. 9, no. 3, pp. 545-72.

(1997), "Regulating Transboundary Movements of Hazardous
Wastes", Indian Journal of International Law, vol. 37, no.1, pp. 43-61.

(1992), “Threats to the World Eco-system: A Role for the Social
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"Developments: International Environmental Law", Harvard Law Review, vol. 104, 1991,
pp- 1484-1639.

Dowdeswell, Elizabeth (1997), "Environmental Law as a Vehicle for Achieving Sustainable
Development", in AALCC Essays on International Law (New Delhi: AALCC), pp.

43-57-

Fouere, Erwan (1988), "Emerging Trends in International Environmental Agreements",
in John E. Carroll, ed., International Environmental Diplomacy: The
Management and Resolution of Trans frontier Environmental Problems
(Cambridge: Cambridge University Press), pp. 29-44.

Gallagher, Anne (1992), "The New Montreal Protocol and the Future of International Law
for the Protection of the Global Environment", Houston Journal of International
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Gehring, Thomas (1990), "International Environmental Regimes: Dynamic Sectoral Legal
Systems", Yearbook of International Environmental Law, vol. 1 (1), pp. 35-56.

Hackett, D.P. (1990), "An Assessment of the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal", American
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Handl, Gunther (1994), "Environmental Security and Global Change: The Challenge to
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Kiss, Alexander (1991), "The International Control of Transboundary Movement of
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